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The SPEAKER (Mr Harman) took the Chair
at 2.15 p.m.. and read prayers.

BILLS (9): ASSENT

Message from the Lieutenant-Governor and
Administrator received and read notifying assent
to the following Bills-

I . Small Claims Tribunals Amendment Bill.
2. Lotteries (Control) Amendment Bill

(No. 2).

3. Library Board of Western Australia
Amendment Bill.

4. Indecent Publications and Articles
Amendment Bill (No. 2).

5. Small Business Development Corporation
Bill.

6.
7.
8.
9.

Business Names Amendment Bill.
Bills of Sale Amendment Bill.
Limited Patnnrerships Amendment Bill.
Acts Amendment (Student Guilds and As-

sociations) Sill.

OFFENDERS PROBATION AND PAROLE
AMENDMENT DILL

Second Reading
MR GRILL (Esperance-Dundas-Minister for

Transport) [2.20 p.m.]: I move-
That the Bill be now read a second time.

This Bill amends the Offenders Probation and
Parole Act 1963-1982 in four respects.

I will deal with each of the proposed amend-
ments in turn.

Clauses 3 to 7 extend the range of persons eli-
gible to be appointed as the Chairman of the Par-
ole Board. Presently, the chairman must be a
judge of the Supreme Court. In future the chair-
man may be drawn from the judges of the Su-
preme or District Courts, or be a judge retired
from either of those courts, provided that the re-
tired judge has not attained the age of 70 years.

At present, the heavy workload of the Parole
Board, together with the serious backlog of mat-
ters before the Supreme Court, has placed con-
siderable pressure both on the present chairman
of the Parole Board and on the court itself. The
amendment will make it possible to relieve some
of the current pressure on the court.

Clause 8 of the Bill amends section 34A of the
Act. Under that section, the Governor may re-
lease to the supervision of the Parole Board, per-
sons held in safe custody on indeterminate sen-
tence pursuant to section 653 or 693 of the Crimi-
nal Code. If such a person subsequently breaches
a condition of his parole, the Parole Board may,
by warrant, order that person's apprehension and
return to custody.

The present section 34A(4) provides that where
aperson is delivered to a place of detention pursu-

ant to a warrant the Order of the Governor for the
detention of that person during the pleasure of the
Governor that was previously in force, shall con-
tinue in force.

The order of the Governor as to confinement in
safe custody in the first instance must specify a
particular place of confinement. The place of con-
finement may subsequently be changed by further
order.

It is often the case where a person is released
on parole, and under warrant reapprehended, that
the place of reconfinenient at the time of release
does not have sufficient security to properly main-
tain the custody of the person. In that case, a
further order of the Governor must be sought to
change the place of confinement.

Clause 8 seeks to amend the Act so that a per-
son who is released and reapprehentded under sec-
tion 34A is required to be kept in strict custody as
initially ordered by the court until further order
of the Governor.

Clause 9 inserts a new section 37A to the Act
to meet the following situation. Section 29 of the
Prisons Act 1981 in general terms provides that a
prisoner is entitled to remission of one third of the
period of his sentence. Section 29 of the Prisons
Act is expressly subject to section 39 of this Act.
Section 39 now provides that remission may not
apply to or with respect to a finite term of
imprisonment in respect of which a minimum
term is fixed. The combined effect of these pro-
visions is that where a minimum term is fixed, the
earliest eligibility date for release on parole is the
earliest possible date for release. This is
irrespective of whether the prisoner would have
been entitled to an earlier release if he were
granted a normal prison remission of his finite
term.

This Bill has the effect of providing that a per-
son who is sentenced to a finite term of
imprisonment shall be eligible for release pursu-
ant to section 29 of the Prisons Act
notwithstanding any specified minimum term. It
is provided that the court shall not fix a minimum
term to extend beyond the date at which the pris-
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oner in respect of wham the minimum term is
being fixed would have been eligible for release
under that remission section.

Mr Hassell: Before you go on, I did not quite
understand what you said. In the interests of
trying to expedite our dealing with these Bills, can
you explain that amendment a bit further? I have
not been able to pick it up from what you have
said. Do you have more information on that part
of it?

Mr GRILL: Is there a particular portion on
which the Deputy Leader of the Opposition wants
clarification?

Mr Hassell: I require clarification on the
amendment you have just referred to--the third
one.

Mr GRILL: If the member has a specific as-
pect on which he wants an explanation. [ will have
some notes sent to him.

Mr Hassell: Thank you.
Mr GRILL: The fourth amendment to the Act

is effected by clause I1. Section 51 presently pro-
hibits disclosure of information by a member or
secretary of the board, a probation or parole
officer, or any other officer appointed under the
Act, except for the purposes of the Act, or where
ordered to do so by a court.

Doubt has arisen as to the legality of disclosure
of information to bodies such as the Administrat-
ive Appeals Tribunal and the Commonwealth De-
partment of Immigration and Ethnic Affairs,
which, from time to time, request information,
particularly in relation to deportation proceed-
ings. A similar problem could arise in respect of
requests from other sources, such as the
Ombudsman.

Clause I I seeks to resolve that problem by al-
lowing disclosure of information to such bodies or
in such circumstances as the Attorney General
from time to time approves.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Hassell

(Deputy Leader of the Opposition).

Message: Appropriations
Message from the Lieutenant-Governor and

Administrator received and read recommending
appropriations for the purposes of the Bill.

CRIMINAL CODE AMENDMENT BILL

Second Reading
MR GRILL (Esperance-Dundas-Minister for

Transport) [2.26 p.m.]: I move-
That the Bill be now read a second time.

Section 393 of the Criminal Code provides that
a person who commits the crime of robbery is
liable to imprisonment for 14 years. If the
offender is armed with any dangerous or offensive
weapon, he is liable to imprisonment for life.

In recent times there has been some publicity
with respect to offenders carrying replica weapons
or other instruments which give them the appear-
ance of being armed.

On 17 November 1983 the Court of Criminal
Appeal decided that a person committing the
crime of robbery was not armed with an offensive
weapon for the purposes of section 393 when
carrying part of a rifle barrel.

The general effect of the ruling and comments
made in the course of judgment is that replica
weapons and the like are not dangerous or offen-
sive weapons or instruments for the purposes of
section 393. This is contrary to the previous ap-
proach in such cases and the purpose of this Bill is
to reinstate the earlier position.

Armed robbery obviously calls for more severe
penalties than robbery alone because of the
greater potential for serious physical injury. In
addition, however, there is the potential effect on
victims in terms of fear and shock. These can be
created as easily by a replica weapon as by the
real thing. The danger is also present that the
threatened use of a weapon by one person can
give rise to the actual use by another.

The use of replica pistols has increased at an
alarming rate and I am advised that it appears to
be the format of about half the robberies commit-
ted in recent times.

Members will be aware of the demonstrated
concern on this matter by the relevant bank and
building society associations the members of
which in recent times have been such frequent
victims of robberies, and by the community gener-
ally.

The Bill seeks to insert the words "if the
offender is or pretends to be armed" in section
393. This will have the effect of overcoming the
recent Court of Criminal Appeal decision, and
will cover replica weapons and other instruments.

It ought to be recognisedl that much of the pub-
lic and media comment on the recent case
involved Some misunderstanding or exaggeration
of the effect of the decision. Nonetheless, percep-
tions are important and we should leave no doubt
as to the seriousness with which armed or appar-
ently armed robbery is regarded.

I commend the Bill to the House.
MR HASSELL (Cottesloe-Deputy Leader of

the Opposition) [2.29 p.m.]: The Opposition has
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resolved to give its support to this Bill and, in
doing so, it is responding to the attitudes ex-
pressed in public by the people who are alarmed
about and affected by the current high level of
armed robberies and robberies where the offender
is apparently armed. In those circumstances, it is
the belief of the Opposition that the amendment
to the Criminal Code brought forward by the
Government is appropriate as it seeks to restore
what was understood to be the legal position prior
to the recent case which the Minister referred to
in his remarks.

One aspect of the matter of particular rel-
evance to this issue is that the use of replica fire-
arms or other instruments which have the appear-
ance of being firearms increases the likelihood
that their use will be responded to by force, and
that force could increase the risk of unfortunate
effects on wholly innocent people. It also increases
the pressure-and the community is currently ex-
periencing this-for more people to be armed.

When in Government we resisted the natural
inclination of the Police Force for its members to
be habitually armed; and we join the present
Government in its opposition to the general
arming of the police. However, it is to be expected
that when the level of crime continues to rise as it
has risen in recent times-and especially in this
area of armed robbry-the policemen and
women confronted with the likelihood of their
own involvement in these cases will seek to be
armed to enable them to deal with the situation
which could arise when they are at work.

It is important that all those who are involved
in crime understand that, whether a weapon used
is an actual weapon or a replica, the impact in
terms of force is the same.

I noticed that a leading Labor lawyer, Mr
Malcolm Halt, recently wrote to a newspaper on
this very issue and suggested that the course of
action being adopted by the Government was not
appropriate. His view is an alleged offender's use
of a replica weapon or an instrument that looks
like a firearm should not result in his being
treated as if he were in possession of a firearm.
However, I do not think that Mr Hall's comments
are necessarily accurate, although there may be
some substance to them, and they should not be
wholly disregarded. The point is that the issues
raised by Mr Hall can be dealt with by the court
in passing sentence.

It must be remembered that the penalties pre-
scribed under the Criminal Code are maximum
penalties and if the circumstances warrant a
lesser penalty in the case in question, the judge

can impose a lesser penalty in response to the cir-
cumstances as established in the court.

I do not think there is a problem as has been
suggested by the Labor lawyer, Mr Hail,
although, as I say, his point cannot be completely
disregarded from the point of view of legal
niceties and legal theory in general. The serious-
ness of the situation warrants the action which the
Government has taken, and the result is that the
Opposition's support is given to the Bill.

MR STEPHENS (Stirling) [2.34 p.m.]: The
National Party fully supports this measure and
commends the Government for the speed with
which it has acted in correcting the situation.

I do not think the issue is whether the person
perpetuating the offence is armed. The point is
whether the person at the other end of the of-
fence-that is the victim-believes that the
offender is armed. The Bill currently before the
House covers that issue, and we support it whole-
heartedly.

MR GRILL (Esperance-Dundas-Minister for
Transport) [2.35 p.m.]: I thank the Opposition for
its support of this Sill. I also thank the Opposition
for its expressions of concern in respect of the
spate of armed robberies.

I take the points made by the Deputy Leader of
the Opposition in respect to the letter written by
Mr Malcolm Hall. The letter was not without its
logic but the correct interpretation has been
placed upon it and the correct remedy, as pres-
ented by the Deputy Leader of the Opposition, is
that the court has the discretion to deal with the
particular cases referred to.

I thank the Deputy Leader of the Opposition
and the member for Stirling for their assistance in
being prepared to debate this important issue so
quickly.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill rea d a third time, on motion by Mr Grill
(Minister for Transport), and passed.
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TOURIST DEVELOPMENT (SECRET
HARBOUR) AGREEMENT BILL

Council's Amendment

Amendment made by the Council now con-
sidered.

In Commititee

The Chairman of Committees (Mr Barnett) in
the Chair; Mr Parker (Minister for Planning) in
charge of the Bill.

The Council's proposed amendment appears on
pages 5578 to 5586.

The CHAIRMAN: I advise members that the
established practice of this Chamber clearly di-
rects that amendments may not be moved to a
signed agreement which forms a schedule to a
ratification Bill.

It is not possible for Parliament to effect alter-
ations to an agreement which has been signed
already unless the agreement itself provides for
such an alteration.

However, the case before us represents the ex-
ception. In this instance, the agreement, as it ap-
peared in the Bill introduced into this Chamber,
was incorrect.

1 have sighted the original signed agreement
and I am satisfied that the amendment proposed
is, in fact, a correction to the Bill to make it con-
form to the agreement which it purported to rep-
resent when it came before the Legislative As-
sembly.

In these circumstances I shall, unless there is an
objection from any member of the Chamber, di-
rect the Clerk to carry out the correction which
has come to us in the form of an amendment from
the Legislative Council.

Is there any dissent?

Point of Order

Mr HASSELL: Can you explain, Mr Chair-
man, what will be the impact of our not dissenting
to this message? Does it mean we will not be able
to discuss the amendment, debate it, or hear from
the Minister the reason that the amendment has
to be made? Does it mean we will not have an op-
portunity to respond?

Chairman's Ruling

The CHAIRMAN: I will allow debate to ensue
on the correction on the same terms as if it had
been an amendment. Is there any dissent?

Committee Resumed

Mr PARKER: It appears the Deputy Leader of
the Opposition wishes me to give an explanation.
The Chairman has incorporated the amendment
into the Bill and debate can now ensue.

The CHAIRMAN: I am allowing debate on
the understanding that when the original Bill
came to the Chamber, this correction was not part
of it. The Committee has accepted the correction
and members may debate it.

Mr PARKER: The agreement signed by the
Premier and witnessed by me and directors of the
company contained a lease. When the instruction
went to the Government Printer, it was set out in
schedule two with the words, "form of the lease",
and the lease was appended to the material made
available. Instead of the Government Printer
incorporating the lease where instructed to do so,
he incorporated the instructions. We do not see
Bills once they are printed until they are delivered
to the Chamber. They are then distributed to
members' desks at the same time as the second
reading speech is made. When we reviewed the
Bill we discovered the error; it was corrected in
the Legislative Council and it has now been cor-
rected here.

Mr HASSELL: I thank the Minister for his ex-
planation; we raise no objection to the amend-
ment. However, it demonstrates a couple of mat-
ters; one is that a danger exists in rushing
business at the end of a session because Ministers
miss things. It was, after all, the Minister's Bill
and he missed the fact that it had a big gap in it.
We co-operated to get the Bill through on the
same night that it was introduced, and we missed
the error too. There is a danger for the Parlia-
ment and for the public in rushing business
through without taking proper care. I say that in
the light of having assisted the Government today
to pass the Criminal Code Amendment Bill with-
out any adjournment of the debate. We all must
take care. This was an error on the part of the
Government Printer. The Minister should have
picked it up. and perhaps we should have, too.

Mr Parker: We did pick it up.
Mr HASSELL: The error was picked up later,

but not before we passed the Bill. It would have
been disastrous if the whole passage of the legis-
lation had been concluded without anyone notic-
ing the error. We do not object to the amendment.

Mr STEPHENS: This issue highlights the
question of Parliament's endorsement of agree-
ments. Perhaps it might be more appropriate in
the future if agreements were brought to the Par-
liament before they were signed. What would
have been the legal position had this error gone
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through both Chambers without being picked up?
Perhaps the Minister could explain that? It could
be that the company would have been held to an
agreement passed by the Parliament, which
agreement was not in fact the agreement it
signed. Parliament should look at the manner in
which these agreements come before it for
endorsement and ratification.

Mr PARKER: I agree it is an unfortunate situ-
ation. In reply to the member for Stirling, I point
out that any Government needs to be in a position
to make agreements with people. It has been a
tradition and practice, and one could not expect a
Government to operate in any way other than to
make agreements and then bring them to the
Chamber. It would be absurd to proceed in any
other fashion. The form of lease relates to the
lease-back of the harbour itself to the company.
That will not be graded for 12 to 15 months so
there would have been plenty of opportunity to
deal with the matter if necessary. This error has
been picked up later than should have been the
case, but it has been picked up and the matter
corrected.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

WORKERS' COMPENSATION AND ASSIST-
ANCE AMENDMENT BILL (No. 2)

Second Rea ding

Debate resumed from 30 November.

MR CLARKO (Karrinyup) [2.47 p.m.]: The
Opposition supports this Bill which will abolish
the Supplementary Workers' Compensation
Board. We accept that this board is no longer
necessary; it has served a most useful purpose.
When it was established in 1978 by the present
Leader of the Opposition, lengthy delays were oc-
curring in the hearing of compensation cases. This
problem has now been overcome. An assurance
has been given by the Minister for In~dustrial Re-
lations that the two nominee members will con-
tinue to be suitably employed until the expiration
of their terms.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Parker
(Minister for Employment and Administrative
Services), and passed.

TECHNOLOGY DEVELOPMENT BILL

Second Reading

Debate resumed from 23 November.
MR PETER JONES (Narrogin) [2.50 p.m.]:

The Opposition supports this Bill, but we are won-
dering why it is here at all. As with a range of
other matters which have been produced this
session, the Minister for Economic Development
and Technology made a second reading speech,
three quarters of which was airy-fairy nonsense.
When he reached the subject matter of the
measure he implied that many developments
would not happen unless this Bill was presented
and the Government became involved. I passed
copies of this Bill to some of those who had been
involved with the Minister in these matters and
who had previously been involved in discussions
with the member for Murdoch. The general com-
mnrts I received were that the second reading
speech continued the theme that had been ex-
pressed in those discussions.

The Minister responsible is more noted for his
rhetoric and idealism than for his performance in
such matters. The second reading speech tells
members of a range of things which might happen
and refers to idealistic aspects regarding the
future. However, it does not give the reason that
the Government is getting involved. We can ac-
cept that the Government has a role to play in a
range of matters, but not in relation to this par-
ticular initiative, if the Government is seeking to
pursue the kinds of things outlined.

I refer to the second reading speech of the Min-
ister when he said the Bill recognises "that the
Government has a significant role to play in en-
abling the State-both public and private sec-
tors-to meet the challenges facing us all". But
this does not tell us how the Government is to
fulfil that role!

It tells members that certain bodies will be es-
tablished, one to manage parks that may now
exist and land that the Minister, under the pro-
posed Act, may declare to be a technology park;
that there will be an advisory council which will
give advice and form subcommittees relating to a
range of matters; and that there will be a tech-
nology directorate in the Minister's own office. I
do not quite see, and the speech certainly does not
reveal, a much clearer definition of the role of
Government as the Minister sees it. Of course,
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that may be the role of Government as the Minis-
ter sees it. However, it is not apparent what role
the Government plays that is necessary and which
is required in a constructive and positive way. To
any member questioning this, the Minister has
commented, "Wake up and look around you".' I
query what that statement means in terms of
what we should be doing.

One or the reasons given for the presentation of
the Bill is that Australia relies heavily on net
imports or other countries' technology. It is
suggested that Australia is one of the highest im-
porters of tech ,ihicgy in the world. I do not know
if it is suggested kifiat we are deficient or deprived
because of thatffict'Surely if we take advantage
of the situati0#%;:that in itself is hardly a
justification for.'pstggesting that we must hop on
the band wagon.' it should be borne in mind that
the people involved in technology are also working
for us. Surely we can benefit from the experience
and development generated by other people. I am
not certain whether the comment made by the
Minister is a criticism of what has been done in
the past, or whether it is commendatory. Which-
ever applies, it is no justification for suggesting
that Government must take these steps so that it
can be the catalyst to make changes. That implies
that nothing will happen without Government
involvement.

We are learning very fast that many things will
not happen if Governments get their fingers in the
pie, or, if they do, things may not happen as well
as if Government had stayed out of the situation.

It was suggested that the introduction of the
Bill is related to the Western Australian mixed
economy. The Minister drew attention to the fact
that it "is a blend of private and public sector
activities with a heavy -75 per cent-reliance on
the private sector". All I can say is, "Thank God".
I query again whether that is a criticism or a
commendation.

Mr Bryce: It is an observation.

Mr PETER JONES: Why not say we are ben-
efiting from that or, conversely, that we are at
some disadvantage because we are depending so
heavily on the private sector?

Mr Bryce: You are heavily sour.

Mr PETER JONES: No, I am not.
Mr Bryce: You are very negatively sour.
Mr PETER JONES: I am not negatively sour.

I am drawing attention to the fact that these
statements have been made by the Minister but I
am not sure if he is being critical or otherwise. As
far as I am concerned, this State has benefited

considerably from being 75 per cent dependent on
the private sector.

Mr Bryce: I happen to agree with you.

Mr PETER JONES: Why not say so?
Mr Bryce: You told me the rhetoric was too

long.
Mr PETER JONES: It would have been better

to say so rather than making the comment that
we are too heavily dependent on the private sector
as an introduction to a Bill which is proposing
more Government involvement. The Minister Was
not just making a comment; he was making an
introductory speech to a Bill which will create
more Government involvement in the private sec-
tor. In that speech the Minister said, "There has
been no clear strategic purpose or planning". The
Minister is critical of the fact that there has been
so much dependence on the private sector and be-
cause of that there has been no clear purpose or
planning and, therefore, the Government must be-
come involved.

I draw attention to other specific comments
made by the Minister as follows-

Technological development generates
wealth, and wealth created in this way must
be fairly and equitably distributed if the liv-
ing standards of many West Australians are
not to plummet sharply.

In the platform of the ALP, attention is drawn to
the fact that the full cost, or words to that effect,
of technology development should be borne by the
community as a whole. Some months ago a public
statement was made by one of the members of the
Federal Caucus-I think it was a member of the
labour and industry or the industrial comi-
mittee-the one headed by Dr Theophanous. The
statement made it clear that there should be a
technology tax. I have not heard the Minister say
a word about this matter.

Mr Bryce: If he advocates that point of view
then I think he is a lunatic.

Mr PETER JONES: I have never heard the
Minister say that, and I hope I never do. I give
him more credit than that. The whole point of
technological advancement is that it ought to be
organised so that it is of benefit and leads to ben-
efits for the community as a whole. If we take an
example similar to that which I have already
given in relation to the introduction of the piece of
specialist equipment into the Pilbara some months
ago, no-one is benefiting from that at all. There
would be a so-called "tech tax" placed upon in-
dustry, and it is holding back the printing indus-
try.
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Well publicised efforts have been made in the
printing industry to introduce technology and
technological advances in the form of more soph-
isticated typesetting and printing machinery. This
introduction has been bitterly resisted in the
printing industry. I am referring predominantly to
the newspaper industry, but it is the same in the
printing industry in general.

All the efforts of Government will be to no
avail; those efforts cannot prevail unless the
Government uses its position in the industry-a
position which this Dill will give it-in order to
make it quite clear that where advances are made
in equipment, or where new processes are devel-
oped, they will be applied for the benefit of the
community as a whole, as well as for the benefit
of that particular industry or the company con-
cerned. If this Government shies away from that
concept, then we are wasting our time with this
Bill. However, I am sure that will not be the case.
I would have liked to see a stronger approach in
regard to the example to which I referred earlier.
Notwithstanding that, I understand the
subcontractor concerned won in the end.

The Government has already taken a step into
the industry with its agreement to purchase an
equity holding in a particular company. Although
that matter is not directly related to this Bill, it is
associated with everything we are considering at
the present time.

Based on the answers to questions I asked of
the Minister for Economic Development and
Technology, the question of the licensing of man-
agement investment companies and the way in
which the Federal Government has established its
licensing system is absolutely fallacious.

Mr Bryce: Have you read Espie?
Mr PETER JONES: It does not matter Who

Writes the report. It is a fact that the Federal
Government has instituted a licensing system, the
end result of which is that some companies will
achieve taxation benefits and some will not. We
have a situation in this State where the Govern-
ment has chosen to become associated with a par-
ticular management investment company which is
seeking a licence under the Federal Government's
licensing system. That particular company and
the interim chairman, Sir Laurence Brodie-Hall,
undoubtedly see some advantage in asking the
Government to take a piece of the action. The
company will be in a better position to obtain a
Commonwealth Government licence if the State
Government is associated with it.

All I can say is that it is certainly a great dis-
credit to those associated with the company that
they should fail to help better their own cause and

that of others who might be interested by getting
on the Government's back to try to get a free ride
to the licence. Undoubtedly the licence has been
rigged already. If what we hear is correct, the one
licence which will come to Western Australia will
come to Westintech Innovation Corporation Ltd.,
so all the other individuals who are considering
the formation of groups and associations will be
denied the opportunity. I know that they can put
their groups together and try to arrange their
funding and contributions with a view to continu-
ing their applications for licences, but their
chances of obtaining licences are as good as mine;
that is, nil.

Mr Bryce-, That is not true.
Mr PETER JONES: I am told it is true.
Mr Bryce: I do not know who is advising you.
Mr PETER JONES: I would like the Minister

to say quite clearly, when he responds, that in fact
no agreement has already been arranged, no pro-
vision has been made, and no understanding
exists. The comment I have heard is that quite
clearly pressure has been applied and a fair
amount of lobbying has been carried out by the
Minister with his Federal colleagues, the Federal
Government, and those who will be making these
decisions, in order to ensure that the licence which
comes to Western Australia will come to the man-
agement investment company which has the ap-
proval of the State Government. If that is not
true, I would like to be told.

A few others would like to be told that also.
They would like to be told what are their chances
of continuing to compete. If it turns out that the
Minister denies it, and, in the end, Westintech
gets the licence, I wonder how good the whole
deal will have been?

Mr Bryce: We are damned if we do it and we
are damned if we do not.

Mr PETER JONES: The Government
certainly will be damned if it does. I do not see
that as the role of the Government. Neither is it
the role of WAIT and the universities to have
equity participation in that company as own ers or
as participants. They certainly have a role to play
when it comes to making available the facilities
and the considerable human resources that they
have. After all, a body such as WAIT, but more
particularly the University of Western Australia
with the work that has been done there, has been
significant. For example, as a result of medical
developments at the University of Western Aus-
tralia, one of the researchers is now overseas help-
ing to develop his programmes. That development
should be carried out here.
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As far as taxation benefits are concerned, pre-
dominantly taxpayers' funds will be used. The
university receives no taxation benefits from this.
More particularly, such action will deny other
people the opportunity of getting in. Why should
WAIT, for example, have an equity participation
in Westintech when other private investors may
not only want to participate, but also may want to
receive some benefit from so doing. WAIT can be
associated with such development, as can the
other institutions with access to providing ma-
terial and human resources for the benefit of the
State as a whole. Why does it have to be associ-
ated with a company on an equity basis?

Comment was made by the Minister that there
are substantial risks in a company involved in
high technology. I think he is right; such a
company involves significant capital and
investment risks. Why, then, should the taxpayers
be subjected to that risk, given that the Minister
has publicly indicated that it is a high risk situ-
ation? Why do we have a situation where tax-
payers' funds, scarce at any time, are to be com-
mitted to what the Minister has indicated is a
high capital risk? Why is it necessary for our
funds to be placed at risk in that way?

Again, perhaps the Minister for Economic De-
velopment and Technology could indicate why,
with that situation, an equity investment is con-
sidered necessary or desirable when the vehicle we
are discussing at the present time would give the
Government the same involvement in the field
and, indeed, an involvement in a way which ought
to be quite adequate so far as moulding, shaping,
advising, and facilitating the action is concerned,
rather than being a participant in the action.

I mentioned earlier the policy of the Labor
Party in respect of the community at large being
asked to bear the cost. I mentioned a couple of
examples; one was the printing industry where the
policy has not been able to be applied in the way
it ought to have been. I am sure that with
institutions like Telecom Australia and Australia
Post the same situation has been evident.

However, I should like to ensure that when the
Minister responds he indicates that the Govern-
ment in this State will not fall for that sort of
nonsense and, if there are benefits to be
gained-and undoubtedly there are-the policy
will be able to be applied to the full degree in
order that maximum benefit will be obtained.

If, in the short term, fewer jobs are associated
with a particular development, we must bite the
bullet and accept it. If the development leads to
increased productivity and profitability within a
company or firm, and in the long term to more

jobs, despite a hiccup in the short term, we must
be prepared to bite the bullet if this Bill is to have
any substance and the rhetoric of the Minister is
to have any meaning.

On the whole the Labor Party hias been very
long on rhetoric, but very short on application in
respect of this issue. Indeed, the Minister's Feder-
al colleague has found he cannot obtain the sup-
port of caucus to the same degreec that the Minis-
ter for Economic Development and Technology in
this State has evidently achieved. I am not critical
of that. If the Minister here has been more suc-
cessful in achieving the right sort of support for
the kinds of initiatives he seeks to pursue, I hope
those initiatives which have substance will become
realities and we will benefit from them. However,
we all recall the statements made by the Minis-
ter's Federal counterpart during the Budget dis-
cussions, the allocations which were made, and his
publicly expressed disappointment that he was not
able to persuade his Federal colleagues to devote
more funds to this area of activity.

We support the Bill in the hope that it will be
administered in a responsible way and in the best
manner possible. By that I mean I hope the Bill
will be administered in such a way that it will pro-
duce the kinds of benefits for the community as a
whole that it is capable of doing as new develop-
ments and processes occur, and that we in fact see
some improvement in productivity and industrial
development in this State.

If, however, the Bill is only a long-term vision-
ary's dream, and in the short term is not as suc-
cessful and beneficial as the Minister indicated,
we will still have the Bill, but it may not fulfil the
role which the second reading speech chartered
for it.

I support the Bill.
MRt MacK[NNON (Murdoch) [3.14 p.m.]: I

support the comments made by the member for
Narrogin and I also support the legislation as the
member indicated we, in the Opposition, would.

From my point of view this legislation really in-
dicates that the Government's approach to the
whole question of technology is different from our
approach only in its style, rather than in its sub-
stance, and I shall indicate how in a moment. The
Government's approach is very similar to the situ-
ation we debated recently in respect of the small
business development corporation and the tourism
commission where we saw a change of facade. In-
deed, the workings behind the facade have
changed in a minor way only.

However, I acknowledge that in both the small
business area and in this area the increased
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funding gained by the Minister is welcome and
obviously we congratulate him on achieving that.

I am sure the Minister would agree, if not pub-
licly at least privately, that he was overly harsh in
the statements he made in his second reading
speech in respect of the role of members of this
side of the House when in Government and our
approach to this area. I guess the Minister spoke
in that way for purely political reasons.

I should like to examine the performance of the
previous Government and the points which should
be taken up by the Government in this respect. I
shall do so by reference to some of the comments
made by the Minister in his second reading
speech. In effect he indicated there were three
roles of Government and I would agree with that.
The first of those is to show the way. In his sec-
ond reading speech, the Minister for Economic
Development and Technology made the following
statement-

To demonstrate to others by example that
the Government has faith and hope in the
future of technology in this State.

The member for Narrogin indicated quite clearly
the way in which we do not believe that leadership
should be shown; that is, by participation. We be-
lieve that the way in which we showed our support
for high technology industries in the past was the
correct stance to take. Perhaps we could be criti-
cised by the Minister for failing to devote suf-
ficient funds to this area or for not taking that ac-
tion sooner, but the style of approach is important
and it is also important to note that we showed
the way in many areas. The Minister cannot deny
this was the first State in Australia to set up a
systems research institute. That is a fine body and
it was supported strongly by we as a Government.

Even though the Minister might criticise the
delay, he cannot deny that we also made a com-
mitment to the technology park and that we
formed a very responsible and active Technology
Review Group. Our Government was one of the
first Governments in Australia to physically and
financially set up research into biotechnology.
The Minister would be well aware that we were
leaders in Australia in the application of comput-
ing technology to the system of government.

The Minister and many of his colleagues have
been telling us of the great way in which many
countries of the world are coming to look to us
and other parts of Australia in order to obtain the
benefits of those systems which we established. I
am sure the Minister would be the last to say his
Government developed those systems and he
would admit that they have been part of the
ongoing activities of Governments in the past. in-

deed, I pay a tribute to the section of Treasury
which, under Dennis Moore, has made a great
contribution in recent years to this area of activity
in Western Australia. It has given us a lead which
I hope will continue to be followed in the term of
this Government, be that term ever so brief.

The second role Of Government as outlined by
the Minister for Economic Development and
Technology in his speech is as follows-

... to promote private and Government
sector co-operation and consensus; to estab-
lish mechanisms by which the various stake-
holders in the State can come together and
share their ideas on the future.

We would agree with that. We believe that the
membership of the technology park board indi-
cated such a commitment from our point of view
and clearly, as I have said publicly before and I
think in the presence of the Minister, the tertiary
institutions' support particularly for the tech-
nology park, is vital if it is to be a success. This is
the case not just from the point of view of re-
search, but also from the point of view of a source
for people who will actually staff the technology
park in the long term and as a source of education
for their children and the opportunity that those
involved in the technology park might receive for
their own personal futures. However, I shall com-
ment on that a little later.

The Minister's third role of Government is as
follows-

... planning for the future; to take a stra-
tegic view on the longer term goals or desired
outcomes from technology; to take steps to
co-ordinate, mobilise resources, and point
them in the right direction.

The technology directorate the Minister has es-
tablished should treat that as its number one role.
However it should only be doing so from a re-
search point of view, as both I and the member
for Narrogin have said before. It should not be a
role taken by Government with direct partici-
pation in mind. I would also hope that the direc-
torate staff will remain small. I do not see it in
the role of a large Government department. It
should be small and flexible, with the ability to
provide planning for the future, be it ever so
"unstructured", if that is the right word.

We then turn from the three roles of Govern-
ment outlined by the Minister and return to the
point where I began to examine the question of
what the Government wants to set up under this
legislation and how it differs from what we have
now. If we closely examine the small diagram
which the Minister rightly included in his second
reading speech, we will see that what I say is true.
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We will see that the facade of the building is to
change, but what is to happen behind the facade
will be very little different. One sees the Minister
himself at the top-I am aware he has changed of
course-but the structure is the same.

Below him on the left we have the technology
authority, and this is just to replace the Tech-
nology Park Board-nothing more nor less. As
this park develops, it should carry out the same
sorts of roles as the board would have done as it
naturally progressed under our Government had
we been returned to office.

The second area is now titled the science, indus-
try and technology council, and this really just re-
places the Technology Review Group. The council
is to carry out basically the same role as that
group in looking at and understanding, via com-
mittees of examination, the whole question of
technology. It should consider various areas in-
cluding education, and this will be just the same
as what is there now, but with a different name.

Then we have the technology directorate-and
I have already given credit where credit is
due-which just mirrors the section of the De-
partment of Industrial Development, as it was
previously known, that handled this area.

What I am indicating is that we in the Oppo-
sition should be thankful for the credit given to us
by the Government, because all this is really the
same structure we implemented after quite a deal
of soul-searching and examination. I am pleased
to see that the Government has not changed the
basic structure. However, it is disappointing to see
that this is the case after the Government, as the
then Opposition, went on the hustings and loudly
proclaimed it as a major new initiative. I do not
believe it is a major new initiative.

Before I conclude, I will 'tender what I consider
to be a few well chosen words of advice about this
whole area of technology, an area in which the
Minister well knows I had a great interest as Min-
ister and one in which I had done a good deal of
research. The advice falls into six main areas, and
the first involves the support of the institutions, as
I have indicated previously.

When I travelled through the United States of
America last June, on the same scholarship as has
benefited the Minister for Economic Development
and Technology, I visited many technology parks.
The overriding lesson I learnt from that tour was
that unless we have the support of the institutions
in the area where we are creating our technology
park, the chances of success are very slim. This is
the major fault in South Australia, where they
have tailored their technology park into the South
Australian Institute of Technology and have not

formed it into a body with the other tertiary
institutions in that State.

I was very careful to visit each of the vice chan-
cellors of the two universities and the Director of
WAIT in this State and I indicated to them that
the technology park in Western Australia was to
be a totally Western Australian project and that
it would require the support of each of those
institutions. I urge the Minister to ensure that this
continues to be the case. Without the support of
each of these institutions, the chances of success
will diminish, and we all hope that the park will
be successful.

The second point is that I do not believe we
should be going out, as the Minister does at times
in his enthusiasm, trying to get people to believe
we will be widely successful in this "high tech"
business across the board, and telling them that
we can become another Singapore or Taiwan. I do
not believe such an approach will succeed. I draw
support from an editorial that appeared in The
Australian of 28 November in which the paper
made a very sensible comment on this whole
question of "high tech" and the whole question on
the debate of this subject-

The greatest contribution high technology
will make to Australia's economic future
does not lie solely in the creation of new
"sunrise" industries, but also in helping
existing industries to become more pro-
ductive and more profitable

That is. an area that should be emphasised time
and again, particularly if the Government is look-
ing to play a role of leadership through this direc-
torate. The Government should be looking to en-
courage the park and the areas of high technology
that can be applied to those industries where we
do have a comparative advantage over other
countries in the world. I refer to industries such as
mining and primary produce, industries in which
we have a significant comparative advantage over
many other countries.

The third point again is one I picked up in the
United States last year; namely, do not be
overoptimistic, do not try to achieve too much too
quickly. As the Minister may be aware, the re-
search triangle in North Carolina took about five
years to achieve its first major success, but it is
now considered one of the success stories in the
us.

We have to do a lot of hard work. We hope our
contribution in Opposition is a constructive one,
as it was when we were in Government. We would
like to think the Government's contribution now
will be similarly successful. However, we should
not be overoptimistic about the success that will
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be achieved quickly, either in the technology park
or in the general area of "high tech". It is import-
ant that we get on with the job, as the government
appears to be doing.

Fourthly, I urge the Minister-I am not sure
what he is doing in this area, and perhaps he
could respond to this point-to retain the key
people involved in both the technology park board
and the technology review group. I found those
people, particularly the chairmen of both groups,
to be extremely good and capable people; they
gave me excellent advice and service. The Minis-
ter of course now has the right to choose
whomever he wishes, but I can assure him that
Michael Gregg and Stuart Morgan provided ex-
cellent service, and I am sure they would continue
to do so, as would all the others who have made
such a fine contribution.

I think my fifth point has been touched on
already by the member for Narrogin, and it is
that we should not place too much faith in the
Federal Government's new initiative into venture
capital. I do not think that that is the right ap-
proach to try to encourage venture companies.
They have not been very successful in the United
States. I asked people in the United States right
across the board about this, and they were
certainly not wildly enthusiastic about them.

I would have preferred to see a taxation de-
ductibility system as has been provided in the film
industry, where a person does not have to set up
joint venture groups to gain taxation benefits, but
where the system applied right across the board to
whoever wants to get involved.

The member for Narrogin has made our criti-
cism of the Government's direct involvement. It is
clearly a difference in our philosophical and prac-
tical approaches. Once again, I think the Minister
will rue the day he took that interest. It will come
back to bite the hand that feeds it, particularly
when other groups become interested as this
whole question of "high tech" gains pace.

Mr Bryce: Would it allay some of your concern
if I indicated that the action was akin to that of a
pump primer? It is a public company, and when
the shares are listed, it is quite conceivable we will
sell that interest if the interest in those shares is
about-if people want to take up an equity. It was
done quite consciously as a pump-priming exer-
cisc.

Mr MacKINNON: If people want to buy into
the company when it is listed, they would buy into
it now. The Government should not be adopting
this role. We have indicated our position on this
previously.

Mr Bryce: It is not quite right to say that at the
moment people are prepared to buy into it. There
is an insufficient number of people who are really
aware of what is going on, and that is one of the
reasons I suspect that in Western Australia there
has not been the level of interest we think there
will be in, say, 12 months.

Mr MacKINNON: The Minister may be right.
but in my view it is not the role of the Govern-
ment to risk equity capital in any business ven-
ture. Obviously we believe the Government has a
different role to play, and we will have to agree to
disagree.

I ask the Minister to tackle in his response two
areas to which he referred in his second reading
speech. H-e now calls the TRG the science, indus-
try and technology council. The council and the
technology directorate should be paying attention
to these two areas which in my view are most im-
portant. The points I raise should be answered.

In these two areas, the Government should be
playing an important role in determining reasons
for what occurs, and should be giving us the direc-
tions to follow. The Minister had this to say in his
second reading speech-

Australia's current level of research and
development expenditure as a ratio of gross
domestic product is approximately one per
cent.

He went on to say that that level is significantly
lower than the same level in many other countries.
We would agree that the level in this country is
abysmally low and that more research needs to be
done about the reason the level is so low. More ef-
fort needs to be put in by Governments of both
political colours to try to work out how we can en-
courage greater research and development expen-
diture.

I have indicated already that I do not think the
venture capital companies are the way to do those
things. As an accountant, it was always my ex-
perience that taxation incentives were the easiest
and quickest way to make industry respond.
Those incentives would be my personal prefer-
ence. Certainly, this area needs a great deal more
attention if we are to increase that one per vent
expenditure to the level it should be. The Minister
would be aware of the Japanese concern about
their 10 per cent level of expenditure on research
and development. We have a long way to go.

The second area relates to the remarks made by
the Minister in his second reading speech. Per-
haps, as a former teacher, he would be able to
give this area better attention than I could as a
former accountant. He said-
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In the 1980 OECD economic survey of
Australia, the full-time school enrolments of
young people aged 15 to 19 were identified to
stand at only 45 per cent of the age group,
and Australia ranked fourteenth of the 23
nations listed, well behind the leading
nations-the United States, Japan,
Switzerland and Canada.

The relevant percentages were expressed. Obvi-
ously it is of concern to the Minister that this oc-
curs, as it is a concern to me. I cannot understand
why the figure in Australia is not now greater.
The cost of our education at the tertiary level is
less than it is in, particularly, Japan and the
United States. We can have virtually free edu-
cation at a tertiary level, yet our school enrol-
ments in that age group are lower than those in
other countries. It is certainly a matter which
needs to be addressed if, in the next 10 to 15-year
period, we as a State and as a country are to play
any sort of role in the high technology field, which
is the most important area in which we need at-
tention in order to have an operative industry. It
is important also that we have a role in the other
area, which is referred to as the development of
the so-called sunrise industries.

To summarise, I indicate that I reject the
harshness of the Minister in his remarks levelled
at our performance in Government. We can be
proud of our performance because we showed
leadership in this field to a greater degree than
that showed in other States. We are critical of the
approach of the Government to its involvement in
this area, but in general we can support the Dill
and wish the Minister well in his endeavours.

MR COWAN (Merredin) [3.35 p.m.]: My
comments will be brief. I want the Minister for
Economic Development and Technology to give
me answers to certain questions I will raise about
this legislation. If he cannot provide the appropri-
ate answers at this stage, I ask him to undertake
to give them at a later stage.

In the past, several pieces of legislation have
been brought before this Parliament to establish
statutory authorities which have done quite a deal
of good work in this State. I refer to the Bills
which established the SGIO and the Rural and
Industries Dank which have taken on important
roles and which have performed creditably. For
that reason, the National Party takes no exception
to the establishment of the authority to be estab-
lished under this legislation, but we must ask
some questions.

One of the functions of the authority in making
land available in the form of technology parks
needs to be clarified. I have been reliably in-

formed that the people who will be able to best
utilise this land which is made available are large
multinational companies, and that the people who
need assistance, the people who generally tend to
operate out of their backyards, so to speak, will
find it difficult to become involved in these parks.
I ask the Minister to give an assurance that the
land will be available to all those who can utilise
it, particularly to those who have been able to es-
tablish a technological industry within, shall we
say, a household or backyard. Will they be given
the necessary assistance to transfer to these parks
as they are available?

I ask him to give an indication of bow he fore-
sees the authority increasing the level of research
and development to take place in industry. The
Minister has given no indication of the authority's
functions other than to say that one of its
functions will be to promote the growth of par-
ticular industries. No direct allocation of funds
has been made for research and development.

I ask the Minister to make a comparison be-
tween the ministerial control to be exercised
under this legislation and the ministerial control
exercised under similar Bills. The legislation
under which other authorities and commissions
have been established, such as the SGIO and the
Rural and Industries Bank, contain fewer minis-
terial powers than are contained in this legislation
which includes a great deal of ministerial direc-
tion. I know several precedents exist for that
course, but not many ministerial powers are con-
tained in legislation which, in the past, has suc-
cessfully established these types of authorities.

With those qualifications, I indicate the
National Party's support for this legislation.

MR BRYCE (Ascot-Minister for Economic
Development and Technology) [3.39 p.m.]: I
thank members for their support of the Bill. I will
indicate briefly the three essential areas of thrust
and priority in the Government's policy in this
field. Parts of them have been touched on by the
various speakers and I will sum up in the follow-
ing way.

The first thrust involves encouragement and
support for traditional industries to adopt new
technology. The Government, as does an increas-
ing cross-section of the community, recognises
that if our industries are to compte-in fact to
survive-it is essential that the decision makers
responsible for the industries and for their devel-
opment must make decisions which involve the
introduction of new technology.

I emphasise that I personally do not use the
turn of phrase "sunrise industry". The second
thrust involves deliberate and conscious effort on
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the part of the Government to encourage new sci-
ence based industries in Western Australia.

Mr Tonkin: Hear, hear!
Mr BRYCE: This will involve effort to encour-

age a venture capital market, a market which is
currently virtually non-existent, or at least to the
extent that it does exist, it is certainly in the em-
bryonic stage, and it must certainly be worked to
encourage the development of what we refer to as
"the invisibles" in this field. I take this oppor-
tunity to emphasise that we do not have an undue
preoccupation with the new science based indus-
tries. It is very much a question of recognising
that the great bulk of employment opportunities
in this and every other State of Australia will, for
a considerable period of time, be found in
traditional industries and it is therefore essential
for our economic well-being as a community that
those traditional industries adopt new technology
in the smoothest and most effective fashion poss-
ible.

Mr Bertram: Hear, hear!
Mr BRYCE: The third area of thrust involves

the question of the development of information
and communication systems. It is quite true that
this Government inherited a very sophisticated
and effective information system in the Govern-
ment computing division. I do not think members
opposite, as former Cabinet Ministers, should
necessarily take credit for its establishment- It
just so happens that there were some First class,
very able, Western Australian public servants in
the Treasury who were capable of conceiving
what was necessary a long way ahead of their
counterparts in other parts of Australia, and they
took steps in many ways.

Mr MacKinnon: Who provided them with their
funds?

Mr BRYCE: If the member wants the argu-
ment to devolve into a question of tit for tat, who
said "Yes" and who said "No", clearly the pre-
vious Cabinet had to allocate those funds or the
action could not work.

Mr Laurance: And selected top people to do so.
Mr BRYCE: Please do not try to convince me

today that even Ministers responsible properly
understood what was happening.

Mr Peter Jones: We haven't done that?
Mr Cowan: No-one will get this House to be-

lieve this Minister.
Mr Hassell: Very clever; well said.
Mr BRYCE: I do not claim to do that. They

had a complete free rein and nobody really under-
stood what was going on at a political level.

MrT Peter Jones: But you do?
Mr BRYCE: I do understand the system. I

have made it my business to understand it. I am
suggesting that the Government does intend to de-
vote a considerable amount of its resources to the
encouragement of the development of these infor-
mation systems.

What is happening at the moment is that two
parallel revolutions are occurring in this field; one
in the field of computerisation and the other in
the field of communications. These involve things
as far apart as optic fibre and satellites, and those
separate revolutions will probably overlap towards
1hc end of this decade, and in this country we will
have a fairly extraordinary network of infor-
mation systems that most of us would not have
dreamed was possible only a few years ago.

Mr Stephens: Are you going to use this new
technology to continue your policy of decentralis-
ation by locating everything in Perth?

Mr BRYCE: As a matter of fact, the most
amazing long-term truth is that the application of
the new technology will make decentralisation a
lot easier in a number of ways.

Mr Stephens: Provided a Government is in
power which will encourage such legislation.

Mr BRYCE: There has to be.
The DEPUTY SPEAKER: Order!
Mr BRYCE: I would suggest fairly significant

changes in this way: The placing of key decision
makers in decentralised areas could occur towards
the end of this decade and well into the next dec-
ade. I am not talking about 50 years' time; I am
talking about the foreseeable future.

I will now quickly respond to the queries raised
by the member for Merredin. The land at the
technology park will not simply be made available
to large internationally-owned companies. I am
not sure if the member has received much infor-
mation or detail about what is called the incu-
bator concept for the initial building, commonly
referred to as the core building. The purpose of
that building to be erected at taxpayer ' ex-
pense-is to fulfil the role of an incubator for the
companies and individuals to which the member
referred which are scarcely one step removed
from being backyard Operators, but who can-
not cope with the rigours and demands of the
market system. However, they want encourage-
ment. The sole purpose of the incubator building
on the land at the technology park will be to pro-
vide space and facilities for these people to work
in and to develop their ideas in a way which
would not normally be possible if they had to
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handle all the overheads in a normal market situ-
ation.

Secondly, in respect of the question of my being
more specific about R and D requirements, hap-
pily, this is not part of our Statute, but an area on
which a great deal of work has already been done
is the covenants relating to the actual running of
the technology park. Those covenants spell out in
very real detail the form, nature, and the amount
of R and D work that is expected of the
companies which set up and which will actually
develop inside the technology park. It is not very
practical to try to write those regulations into a
Statute because I suspect the situation will con-
tinue to be fairly fluid and will probably change
fairly quickly; consequently, it will be a lot easier
to adopt some of those covenants as time goes by
than it would be to come to Parliament each time
with amendments to a Statute.

My only response to the member's query and
concern about what he perceives to be the extent
of ministerial power is to say to him that because
the situation is fluid, a maximum degree of flexi-
bility is absolutely essential and it may be that in
a couple of years? time we can return to this
Chamber with a structure that we believe is fit
and proper to last for a decade or Five,

Mr Cowan: I do not see any similarity between
flexibility and ministerial control; I am sorry.

Mr BRYCE: The member may not see the
similarity. We are again at one of those impasse
situations where the member and I insist that we
each hear what the other is saying but we do not
believe it. If he cannot believe what I am saying
in that sense, I ask him to be a very shrewd wit-
ness to the events which will transpire in the next
12 to I8 months or two years.

Mr Cowan: I don't know about three!
Mr BRYCE: I have no doubt the member may

even be a vocal witness.
I was a little concerned at the significant differ-

ence between the views expressed by the member
for Narrogin and those of the member for
Murdoch. The member for Murdoch suggested
that really all that was changing was the facade
and the member for Narrogin suggested that it
was a fairly diabolical form of Government
intervention for a process which should not occur.

Mr Peter Jones: You are giving yourselves
significant powers.

Mr BRYCE: There is no doubt about that, and
I indicated valid reasons for those powers to the
member for Murdoch.

There is an inconsistency in the views expressed
by these two members. I will not spend a great

deal of time in explaining the difference because
the more charitable side of my nature causes me
to spend my time responding to the queries they
raised.

Mr Clarko: Careful you do not choke on the
cream.

Mr BRYCE: It is not simply a change of fa-
cade, as the member for Murdoch
suggested-there are some substantial differ-
ences. I cannot understand that the member for
Murdoch would seek to cling to the structures
that were put in place a few years ago in response
to a certain amount of pressure in Parliament and
public forums. The structure that was established
is no longer appropriate, and not only is it war-
ranted to change it, but also it is warranted to re-
place it in a substantial way.

It is not true that the technology development
authority is just a replacement for the board. The
previous Minister appointed a pro tern board in
order to get the technical park off the ground.
The new authority has a broader responsibility
than just simply the one specific technology park.
The Committee stage would perhaps be the most
appropriate time to spell out the differences.

I concede that an excellent job has been done
by the Government computer division. Some of
the initiatives taken by it have been truly first
class and have stood Western Australia in great
stead.

The member for Murdoch offered a range of
advice, and I would like to thank him for it. Some
of his advice I readily accept, and some of it I
would be a little concerned about. I have a few
reservations about it. He suggested the need to
support all the institutions which will be involved
with the technology park. It would be a great pity
if the Western Australian technology park were
perceived by anybody to be simply a continuation
of WAIT. It is an institution which will be physi-
cally located close to WAIT, but will, in fact,
involve in the maximum way possible all the
Major education institutions.

I have had meetings with the chancellors from
the universities, and I emphasise to the members
for Narrogin and Murdoch that one of the princi-
pal reasons for Westintech is the. inclusion in its
membership of representatives of those major
educational institutions.

Mr Peter Jones: Are they now Members?
Mr BRYCE: I understand they are.
Mr Peter Jones: You said they were invited.
Mr BRYCE: I understand they are members

and it is a first-class concept.
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Mr Peter Jones: I reckon it is "A" grade
ratbag.

Mr BRYCE: I understand the member for
Narrogin's feelings and I would not expect him to
agree with me.

Mr Peter Jones: They do not have to put up
money to be an equity participant.

Mr BRYCE: The reason they are doing it is to
assist, aid, and abet us in this pump priming role.

Mr Peter Jones: That is not a satisfactory ac-
tion.

Mr BRYCE: They could make a decision. Once
the company has in a public sense been floated,
the Government could sell shares and recover
money if it so wished.

Mr Peter Jones: They do not need to put up
money which is taxpayers' money. They do not
have to put up money to be an equity participant
in order to participate in this whole exercise, do
they?

Mr BRYCE: I can understand that members
opposite are having difficulty appreciating that
the world is changing. It is a very different place
to that which it used to be.

Several members interjected.
Mr BRYCE: The point is this is nothing new,

and I am surprised that the member for Narrogin
has not discovered the extent of this pattern in
various parts of the world.

Mr Peter Jones: It does not make it right for us
to do it.

Mr BRYCE: The interesting thing is that the
concept has worked successfully i n many parts of
the world. I am not suggesting that we simply
pick up an idea when we want one.

Mr MacKinnon: Give us some examples.
Mr BRYCE: It has worked in Britain, Canada,

Japan, and Singapore. I understand that South
Korea is involved to some extent.

Several members interjected.
Mr Court: What is the difference in the United

States?
Mr BRYCE: I would like to respond to that

question when I conclude my argument.
The United States of America has a very differ-

ent ethos as the basis of its system of business. It
has never been supported to the extent that
business has been supported in this country by
Government. There is probably a whale host of
reasons for that, but the extent of Government
support for agriculture, business, and industry in
this country just happens to be closer to the
European model than to the United States model,

and closer to the Canadian model than to the
American model. The American model is unique
and members opposite can easily make irrational
comparisons between Western Australia and the
United States of America despite the fact that so
many trends are similar.

Mr Peter lanes: They are doing it in America.
Mr BRYCE: I do not think they are doing it in

America. The moment members opposite stop
comparing Western Australia with America, the
closer they will come to the reality of what is hap-
pening in other countries.

I avoided mentioning America.
Several members interjected.
Mr BRYCE: I know what I am talking about

because I have had a goad look at it.
Mr Cowan: There is no similarity between as-

sistance given to agriculture in this country and to
that given in the EEC countries or in the United
States of America. The level of support is
significantly less in this country.

Mr BRYCE: The fact is that it depends on
what is included.

Mr Cowan: I am including everything.
Mr BRYCE: This is a subject for a fascinating

debate. I wonder if the member for Merredin
would indicate whether he is including the
CSIRO.

Mr Cowan: It would support two per cent of
gross agricultural product.

Mr BRYCE: I would like the items listed and
toted because I have seen international compari-
sons between countries by way of proportions of
gross national product and education and if not
comparing like with like one can finish up with an
irrational mess. In response to the interjections, I
would like a list of items before I concede that
that difference is as large as members have stated.

The member for Murdoch has a very mistaken
impression that the Government adopts the so-
called shotgun approach in its support of techno-
logical industries. I have never and would never
suggest in any serious sense that a regional econ-
omy as small as this should set itself about the
task of bringing IBM to its knees or should ac-
tively compete with large, established,
international organisations in this field. In fact,
the opposite is true. I have always argued that at
the present time the change occurring in this field
is so all-pervasive, and the phenomenon so
multifaceted, that no one country or company, or
group of countries or companies, could possibly
take on the whole exercise at once. That is the
justification for what is referred to as a niche
market. It is essential that we discover where we
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believe our best opportunities happen to lay, con-
centrate on them, and carve out a market around
the world. I cannot understand why the member
for Murdoch has the impression that the Govern-
ment seems to think that it can, or that it would
like to, take on the whole of the technology revol-
ution across the board.

Mr Court: What does the TLC think of your
moves on technology? What dangers does it see?

Mr BRYCE: Can I respond to the member's
query at a later stage? I am halfway through my
remarks and I would prefer to finish these points
first.

The member for Murdoch suggested that the
Government should not try to achieve things too
quickly. I happily accept that advice and have
already discovered that things do not move
quickly enough.

The member for Murdoch and his colleague,
the member for Narrogin, seem to ladle out a fair
amount of criticism of the management
investment companies being established at this
moment by the national Government in the
national Legislature. At this stage of the debate,
my only response is that nothing happened in this
field as far as Government leadership was con-
cerned prior to 1983.

Mr MacKinnon: That is not true.
Mr BRYCE: The member for Murdoch may

care to quote chapter and verse, but-
Mr MacKinnon: I know companies in this State

which benefited from the grants put forward.

Mr BRYCE: I am talking about venture capital
and that is essentially the role of the MIC. It has
a secondary role which many people would say
was equally important. It was recognised by the
people addressing the issues in the ESPIE report
that one of the main reasons many small firms
and new Firms are so quickly here today and gone
tomorrow is their lack of management skills. The
difference between ordinary banking institutions
and the management investment companies being
established under new Federal legislation is that
they provide a component for management skills
and advice. I did say by way of answer to a query
from the member for Murdoch that I think mem-
bers opposite are being unrealistically difficult in
their criticism or the MIC. I would have preferred
a much broader base for the taxation rebates than
that provided for in the Federal legislation.

It is my view that a considerable amount or
pressure will be applied to the Federal Govern-
ment in the foreseeable future to broaden the base
of the MIC in terms of this tax rebate concept.
However, I emphasise that it constitutes a begin-

ning. There may well be many problems and diffi-
culties, but I believe that the opposition expressed
by members opposite is based on philosophical
reasons and not reasons associated with what they
perceive in practical terms.

Mr Peter Jones: I amn not against taxation ben-
efits.

Mr BRYCE: I said MIC.
Mr Peter Jones: They relate to taxation ben-

efits.
Mr BRYCE: Of course they do.
Mr Peter Jones: I am not against taxation ben-

efits. I am against the Government being in there
together with tertiary institutions when they do
not need the benefit from taxation benefits. It is a
load of rubbish.

Mr BRYCE: Any old mug will appreciate that
the Government of Western Australia and the ter-
tiary education institutions will not derive
financial benefit from being part of the venture
capital company which, in fact, is capable of pass-
ing on 100 per cent tax rebate benefit to people
who invest. Obviously then, it had nothing to do
with a desire on the part of the Government or
tertiary institutions to derive some direct pecuni-
ary return from that decision. It is obviously a de-
sire on the part of tertiary institutions and the
State Government to provide in the first instance
psychological support, backup, encouragement,
and a pump-priming form of direct support.

There is little point in repeating that I would be
the happiest man in the world if sufficient people
got together in Western Australia to come along-
side Westintech with two or three more of these
venture capital groups to be able to make that ap-
plication to the board which the Federal Govern-
ment will set up for the licence to operate.

No one would be happier than I to see three,
four,' or five of the venture capital companies
which found it possible to back up bright ideas
and bright people rather than rely on the bricks-
and-mortar syndrome which is the problem with
the traditional banking system.

I can respond to the member for Narrogin's di-
rect question by telling him that there has been no
representation whatsoever by me to ask the Fed-
eral Minister to make sure that Westintech is the
only group which gets a licence in Western Aus-
tralia. I have made specific representations to the
Federal Minister to ensure that at least one of
these licences in 1984 will come to Western Aus-
tralia.

Mr Peter Jones: I have been told that already.
Mr BRYCE: That is right.
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Mr Peter Jones: I have been told that you have
been lobbying for the first to be Westintech. Your
comment suggested that the Government's
specific lobbying indicated it did not want
Westintech to be the only one.

Mr BRYCE: That is right. I would like
Westintech and two or three others. However, it is
the only one in the field at the moment.

Mr Peter Jones: It is likely to be in view of
what has happened.

Mr BRYCE: That is not true. As I explained
earlier, we sat back and waited for four months to
see who would come out of the woodwork in an
organised form to enter this field. We wanted
Western Australia to receive one of these licences
in the early days and be in on the ground floor.
Therefore, we very happily responded to requests
from Westintech to support it when it appeared
that, to all intents and purposes, it would be the
only significant organised element in that field. I
would do exactly the same thing tomorrow.

Mr Peter Jones: Wattsie organised it pretty
well.

Mr BRYCE: Pardon?
Mr Peter Jones: You know what I mean.

Mr BRYCE: Perhaps it is time I took the op-
portunity to send him a copy of the debate. I have
never had a conversation with the man whose
name the member for Narrogin keeps raising in
this place-

Mr Peter Jones: Who was that?

Mr BRYCE: The Director of the Institute of
Technology. I have never had a conversation with
him about MICs and their role, although I have
had many conversations with him over a long
period. The member keeps attributing to him
some terrible responsibility or role-

Mr Peter Jones: I do not. When did I do that?
Mr BRYCE: A few weeks ago , the member al-

leged the person concerned had organised to en-
sure that Westintech was the only group which got
a licence.

Mr Peter Jones: He wants Westiniech to be the
only one to get a licence.

Mr BRYCE: He may want it to get a licence,
but I would be very surprised-with a great deal
of respect to that individual-if he ever dreamed
of doing or saying anything that would prevent
any other group from entering the field.

Mr Peter Jones: Provided he was associated
with one.

Mr BRYCE: He has made his decision and I
think it was a smart decision.

Mr Peter Jones: He is a very good
entrepreneur.

Mr BRYCE: It is the history of Western Aus-
tralia's development in so many fields.

I come back to the query of the member for
Nedlands as I saw him looking at me quizzically.
Some members of the Trades and Labor Council
very naturally feel a sense of threat and anxiety
about the job situation, inevitable job
redundancies, and the disappearance of job
opportunities. It is precisely because I agree with
their concern in so many ways that I made a
statement in my second reading speech that those
of us who actively support the introduction of
technology have a responsibility to be slightly
broader than certain individuals involved in this
argument to ensure that the benefits of the
introduction of new technology are shared across
the community and not simply by the people who
make the individual decisions on a day-to-day
basis.

At this stage, very little work has been done in
Australia, and practically none has been done in
Western Australia, on the question of how it is
best done in the private and public sectors. By
saying "it" is best done, I mean the introduction
of new technology designed, set up, and
introduced in a fashion which actually caters for
and helps to resolve many of the problems which
inevitably will flow. It cannot be automatically as-
sumed that everybody will be delighted with the
idea of a certain percentage of traditional jobs
disappearing. I share their concern because I
know many of their families and I understand
their family responsibilities. I know how every-
body in this Chamber would feel tomorrow if they
were told overnight that this job they are hanging
onto had been abolished because somebody had
abolished the Parliament.

That is how sudden death it is in some
companies when the big brown box appears on
Friday afternoon outside the factory gate.

Mr Court: It is not a threat to their jobs, but a
reality; they are losing their jobs. That means you
have a responsibility as a Government to create
more employment in other areas. That is where
you are falling down; you are ignoring the mining
and agricultural sectors. It is up to the Minister
for Employment and Administrative Services to
get the message across that people are losing jobs
because of the introduction of new technology.

Mr BRYCE: I assumed when the member for
Nedlands asked his question, he was actually
seeking information. In fact, he was seeking to en-
gage me in a debate because he sought to pursue
a line of his own. As he knows, if he wants to do
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that, he shonuld be doing it by way of contribution
to the debate. Maybe I can accommodate him in
the Committee stage if he wishes to pursue that
point.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Bryce
(Minister for Economic Development and Tech-
nology), and transmitted to the Council.

TOBACCO (PROMOTION AND SALE) BILL

Council's Message

Message from the Council notifying that it in-
sisted on its amendments Nos. I to 29 to which
the Assembly had disagreed now considered.

In Committee
The Chairman of Committees (Mr Barnett) in

the Chair; Mr Hodge (Minister for Health) in
charge of the Bill.

The amendments on which the Council insists
may be round on pages 4994 to 4997.

Mr HODGE: I move-
That the Assembly continues to disagree to

amendments Nos. I to 29 made by the Coun-
cil.

I will be very brief. Members are probably grow-
ing weary of this continuing saga which seems to
be going on like "Blue Hills". There is a very
strong principle involved, and that is the reason I
am pursuing it to the bitter end. The Government
has an obligation, and indeed a mandate from the
people of Western Australia, to introduce and
pursue the legislation.

A Government member: It certainly has.

Mr HODGE: I do not believe the Opposition in
the Legislative Council has any right whatsoever
to frustrate the Government in that endeavour.
We have a responsibility as the Government of
the State to act in what we see as the best
interests of public health. It is perfectly clear,
from the best medical advice that 1, as Minister
for Health, can obtain, that the Government's
antismoking programme is in the best interests of
public health in this State.

As I have said before, the Government's pro-
gramme has three essential elements. The First
was to increase taxation on the sale of cigarettes,
and that has been effected. The second is to em-
bark on a comprehensive education programme in
the community and in the schools, and that pro-
gramme is in the process of being im-
plemented-and I am very pleased to report that
considerable progress is being made. The
antismoking team is working diligently at the mo-
ment putting together a comprehensive pro-
gramme for next year in the schools.

The third essential element is the prohibition of
advertising of tobacco products. It is hypocritical
of the tobacco lobby to claim that it is concerned
about the sale of cigarettes to juveniles, and that
it wants to make it more difficult for juveniles to
obtain cigarettes, when at the same time it allows
the tobacco industry to continue to spend tens of
millions of dollars promoting the sale of cigarettes
to all people in the community, including
juveniles. That is a very hypocritical stance to
take, and the Government is not prepared to ac-
cept this legislation in the emasculated form in
which it has been sent back to us by the Legislat-
ive Council.

I am prepared to go to a conference of man-
agers to see whether some common ground can be
found between the Government and Opposition
members. Frankly, I am not optimistic about that,
but I am told by other more experienced members
of Parliament who have participated in confer-
ences that one should not go to the conference be-
lieving that all is hopeless; quite often amazing re-
sults come out of conferences such as these. The
member for Welshpool has related some of his ex-
periences, and I have fresh hope after talking with
him that perhaps some common ground can be
found, and indeed the Bill will not be lost.

An Opposition member: You have to be able to
give and take a bit.

Mr HODGE: I acknowledge that. There are
some parameters within which the Government
can move. Of course, we cannot agree to give
away any of the fundamental principles of the
legislation, but certainly, if proposals are put up
which go a substantial way towards achieving
what we are aiming for, I would be prepared to
entertain those suggestions. I certainly do not ex-
pect to get my own way in everything. Certainly
the legislation in its present form as amended by
the Legislative Council is not acceptable to the
Government.

Mr O'CONNOR: I indicate my disagreement
with the comments made by the Minister, who in-
dicated that most people in the community sup-
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port the view that he has expressed. Gallup polls
certainly do not support that stance. As a matter
of fact they show very clearly that the views or
the Minister are those of the minority of the com-
munity.

Mr Hodge: Not the one held on 19 February,
nor the one at the Mundaring by-election. That
showed the public supported us.

Mr O'CONNOR: It depends on the Gallup
polls. If I went out and asked people-

Mr Hodge: Do you think legislation should be
based on popularity polls?

Mr O'CONNOR: No, I did not say that at all.
I was dealing with the comment made by the
Minister. In my opinion he does not have the sup-
port of the majority of the community. As a mat-
ter of fact, we have carried out independent
investigations to see what the position is. The
Minister knows that many members of his Cabi-
net do not agree with what he says, and they are a
little concerned about the confusion.

Mr Hodge: That is not correct. You have no
evidence to support that statement whatever.

Mr O'CONNOR: I have, but I do not want to
produce it at this stage. I base my comment on
knowledge gained from individuals in this
Chamber.

A Government member: Quite wrong!
An Opposition member: Quite right!
Mr O'CONNOR: The Minister commented

that the Legislative Council should not be able to
frustrate legislation in this manner. The Legislat-
ive Council is an elected section of this Parlia-
ment and it has the right to reject legislation if it
feels it is bad legislation.

Several members interjected.
Mr O'CONNOR: Members opposite have also

stated that the Labor Party members of the
Legislative Council have been elected by more
electors than those of the non-Labor Party people.
That again is not true. If members opposite care
to study the figures of the last two elections for
the Legislative Council, they will find that the
numbers of people who elected Labor members
for the upper House as compared to non-Labor
people-

A member: But two non-Labor members sup-
ported this legislation.

Mr O'CONNOR: I am saying that is the pos-
ition. What the Minister said was that more
people voted for the Labor representatives of the
Legislative Council than for the non-Labor rep-
resentatives, and that is not true. I just wish to
make that point.

Mr Hodge: You misunderstood what we said.
We said the members who supported this legis-
lation represented more voters than the people
who opposed it, and that included two non-Labor
members.

Mr O'CONNOR: But Labor members are
committed; they cannot do what they want. They
must do what they are told.

Mr Hodge: That is not the point.
Mr O'CONNOR: I just make the point that

the number of electors who elected Labor mem-
bers in the upper House are fewer than those who
elected non-Labor representatives.

Mr Hedge: That is not the claim we made. You
are refuting the wrong point.

Mr O'CONNOR: I have a number of other
points to make. I listened to the Minister in
silence.

Mr Hedge: I am just trying to help you out.
Mr O'CONNOR: The Minister is not even

helping himself. By knocking back the amend-
ments put forward, the Government is knocking
back efforts to try to prevent young people from
smoking. These amen dments were produced by
the Liberal and National Country Party members
to prevent young people from smoking.

Mr Hodge: That is not true. That is hypocriti-
cal.

Mr O'CONNOR: The Minister cannot help
himself. He keeps interjecting. I will take no no-
tice of him, Mr Chairman, because I know you do
not want me to. What we want to achieve is
proper education programmes to try to prevent
young people from smoking.

We believe it can be done by means of edu-
cational programmes at schools and at home, and
programmes properly sponsored and financed
could go a long way towards assisting those young
people.

The Government has been very reticent about
allocating money to this area. It has not been reti-
cent about taking money away from the people,
because it has taken $40 million by way of tax on
tobacco and cigarettes, but it is prepared to put a
magnanimous $2 million into these promotions. If
the Government were dinkum about this matter it
would spend an additional portion of the amount
it has raised in this area.

Mr Hodge: It is $2 million more than you put
up.

Mr O'CONNOR: But the Government has
taken approximately $20 million more from the
people. The Government has robbed people right,
left, and centre, not only in this area, but also
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elsewhere. The Government has robbed charitable
organisations, people on the dole, and pensioners.
The Government has not cared about the people it
has robbed. It has robbed the people of $359
million this year by means of taxation which it in-
dicated previously it would not impose.

Here the Minister has the hide to say that the
Legislative Council has done something wrong!
The Minister said the Legislative Council had no
right to knock back legislation of this nature. The
Government is trying to establish a case to dis-
credit the Legislative Council quite unfairly.

If members read the newspapers last week they
would have seen that the Government criticised
the Legislative Council for the amendment it
sought in respect of the SGlO Bill. However, it
was the Premier who said he would accept that
amendment, although now the Government is
claiming that the Legislative Council ought to be
disbanded because of its actions-that is, because
it moved an amendment which the Premier said
he would accept. It is quite unfair.

We all know the Bill which related to the dis-
closure of members of Parliament's financial
interests was a phoney Bill. You know it, Mr
Chairman. Indeed, the Tobacco (Promotion and
Sale) Bill is just one of the Bills with respect to
which the Legislative Council has acted fairly.
The belief is that the amendments which have
been put forward will help young people and
others, and will preclude them from smoking in
the future.

While indicating clearly that we support the
amendments put forward by the Legislative
Council, naturally we will participate with open
minds in the discussions, at the conference of
managers, just as the Minister said he would do. I
will guarantee that we will go at least as far as
the Minister does in that regard.

With those comments, I oppose the motion.
Question put and passed.

Report
Resolution reported and the report adopted.

Assembly's Request for Conference
Mr HODGE: I move-

That the Council be requested to grant a
conference on the amendments insisted on by
the Council, and that the managers for the
Assembly be the member for Morley-Swan
(Mr Tonkin), the member for Mt. Lawley
(Mr O'Connor), and the mover.

Question Put and passed arid a message accord-
ingly returned to the Council.

MULTICULTURAL AND ETHNIC AFFAIRS
COMMISSION BILL

Council's Amendment

Amendment made by the Council now con-
sidered.

In Committee
The Chairman of Committees (Mr Barnett) in

the Chair; Mr Davies (Minister for Multicultural
and Ethnic Affairs) in charge of the Bill.

The amendment made by the Council was as
follows-

Page 8, Insert after line 30 the following
new clause-

Commission 21. (1) Upon the expiration of 8 years
toexpire. calculated from the date on which this

Act comes into force, the Commission
shall cease to exist.

(2) Upon the expiration of the Com-
mission pursuant to subsection (1), the
Governor, should the occasion so re-
quire, may make regulations providing
in all respects for the orderly and proper
winding up of the Commission's affairs.

Mr DAVIES: I move-
That the amendment made by the Council

be agreed to.

The Government is not opposed to the addition of
this clause to the Bill which has been dealt with
by this Chamber and by the Legislative Council.
The amendment seeks to insert a sunset
clause, a principle with which we generally agree.
The matter was considered in passing at the time
the Sill was drafted, but it was thought to be un-
necessary because of the fact that, with the ef-
fluxion of time, it may be found that there may be
no need for a commission before that time speci-
fied. However, we are not opposed to the period of
eight years as proposed in the amendment. If the
same chairman is appointed for two terms, it will
enable him to serve for the eight years proposed.
Accordingly, we agree to the proposed amend-
ment.

Mr O'CONNOR: We also support the amend-
ment and thank the Government for including a
sunset clause in the Bill. While, as the Minister
said, the commission may operate for only a short
period, these commissions often have the oppor-
tunity to operate for much longer than many of us
desire. Therefore, the amendment will improve
the legislation.
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Question put and passed; the Council's amend-
ment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

CITY OF PERTH PARKING FACILITIES
AMENDMENT BILL

Second Reading
Debate resumed from 9 November.
MR LAURANCE (Gascoyne) (4.37 p.m.]: The

Opposition opposes this Hill. In doing so we are
being entirely consistent with our desire to ensure
that the City of Perth does not enter into com-
mercial arrangements purely because it operates
parking facilities within the city.

When the Act was amended some time ago to
allow shops to be built on the facade of a parking
station in Murray Street, it was specifically de-
sired by the then Government that the City of
Perth should construct the shops, but then not op-
erate them in a commercial way. Rather, they
should be strata titled and sold so that they could
be owned and operated by a private enterprise
and not the local authority.

In introducing the measure, the Minister made
some comments with which we agree;, for in-
stance, be said that the plan was to enable the use
of valuable street level frontages to greatest ad-
vantage; that is, by providing shops on the
Murray Street facade of the parking station. At
the same time he said that it provided a more
pleasant facade. We agree with those comments.

The shops have now been constructed and they
are still empty. That has caused a problem for the
City of Perth and it has requested the Govern-
ment to introduce this Bill so that the council may
lease the properties commercially.

The Minister has provided evidence that the
City of Perth has endeavoured to gain freehold
title for the shop units. However, the Minister has
given evidence also and, by way of discussion with
the City of Perth, we have learnt that the Council
has made a considerable effort to obtain those
freehold titles. The Minister referred to the fact
that the Council had endeavoured to overcome
the cumbersome requirements of the Strata Titles
Act. He went on further to say-

However, despite over two years of effort
by the agencies concerned, no real progress
has been made.

We appreciate the various efforts outlined by the
City of Perth and the Minister, but we do not be-
lieve these efforts should have been fruitless.

Greater progress could have been made if there
had been a genuine desire on the part of the City
of Perth to overcome the various obstacles and
frustrations in its path. It may have been possible,
and even desirable, to amend the number of rel-
evant Acts in order to allow the City of Perth to
be able to strata title the shops. This action may
have required amendment of the Strata Titles
Act, the Property Law Act, the Transfer of Land
Act, and the Public Works Act. Although that
procedure may seem to be cumbersome, I am sure
that if the City of Perth and the Government had
been genuine in their desires to achieve the result
they required, that course could have been taken.
I do not dispute that obstacles were put in the
path of the council in the planning process, but if
a genuine desire had been held to achieve the re-
quired result, the appropriate amendments could
have been made, and those obstacles could have
been overcome.

It has been pointed out to the Opposition by
way of letter from the City of Perth Town Clerk
that the request to the Government for this
amendment is that the amendment be limited in
effect to the situation that pertains at the Murray
Street car park, and that the provision be subject
to ministerial approval. However the amendment
will give the council the opportunity to act as
another Government or semi-Government agency
operating in the commercial field. We have
already witnessed this Government seeking to go
into a multitude of private enterprise areas. It is
not right for the Government to do so, as it is not
right for the City of Perth to be involved in pri-
vate enterprise. I must admit that precedents are
available. The shops around the Town Hall are
leased out by the council.

Mr Parker: I would suggest that virtually every
council in the State has properties it leases out,
including shops.

Mr LAURANCE: The council has said that it
already has the power to acquire properties under
the provisions of the Local Government Act and
to let out those premises for interim periods be-
fore use for particular purposes. In addition, the
council, when it acquires properties for the pur-
poses of road widening, can let out the premises
pending their future use for such purposes. How-
ever, these situations do not make such practices
desirable, and the Opposition believes it is unde-
sirable for the council to enter into commercial
ventures in competition with private enterprise
operating in the city.

A need exists for car park facilities, and it is
desirable to have the facades of the car park in
question dressed up in the way that commercial
properties are, but it is not desirable that proper-
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ties to be let out are owned and controlled by the
City of Perth.

We thought that an acceptable compromise
could be that after the council had developed
these shops they be strata titled and sold to pri-
vate enterprise. That course would have been the
best solution all round. For the reasons 1 have
given we oppose this Bill.

MR STEPHENS (Stirling) 144 p.m.]: The
National Party supports this measure. The Oppo-
sition has taken an extremely narrow view. The
application of this amendment will be limited. It
is desirable that the City of Perth retain full con-
trol, as the Minister pointed out in his second
reading speech, of the areas in the city that are
set aside for parking. At some future time it may
be necessary to redevelop the car park area in
question, and it is therefore desirable that the
council retain control of it. We might otherwise
find the council involved in extensive resumptions
of land previously sold by it.

This amendment has been requested by the
Perth City Council, which is not usually regarded
as being socialistic. It represents a degree of corn-
monsense, and for that reason we commend the
Government for bringing it forward.

MR GRILL (Esperance-Dundas-Minister for
Transport) [4.46 p.m.]: I thank the member for
Stirling for his support of the legislation. The re-
sponse from the Opposition was indeed disap-
pointing. On this occasion it seems to have lost
leave of its senses. For it to take the highly ideo-
logical stand that the City of Perth should not be
involved in any commercial practices is highly
doctrinaire and loses sight of the fact that, in so
many areas right at this time, this council is
involved in commercial practices.

By way of interjection the member for
Fremantle indicated it would be rather difficult
for any council in the State not to be involved in
some form of commercial practice. The leasing of
lands, buildings, and shops by councils is a normal
practice. For the Opposition to take the hard line
on this legislation seems to be absolutely nonsensi-
cal. The Opposition is intent upon penalising the
PCC in a difficult area where, through no fault of
its own, it is losing thousands upon thousands of
dollars because it is unable to sell off these
properties. By the Opposition's seeking to penalise
the council, it indirectly is seeking to penalise the
council's ratepayers.

The Government has been assured, firstly, by
the Crown Law Department, that amendments to
a whole number of Acts to allow strata titling of
these properties is not feasible. The matter has
been looked at in some depth, and the required re-

sult cannot be brought about in that way. We are
assured, secondly, by the solicitors of the PCC, a
well-respected private enterprise firm of solicitors
which has operated for some years in the mnetro-
politan area, that the advice of Crown Law is cor-
rect. The situation cannot be solved legally; it
needs to be solved by legislation.

The legislation as has been conceded by the
Opposition, is limited in its ambition, and a safe-
guard is provided. The Minister of the day will
need to give his approval to council requests in
this matter, and the requests must then go to the
Executive for approval from time to time where
necessary. The provisions will operate only in- re-
spect of one car park, and it is indeed hard to
understand the course upon which the Opposition
has set itself. I cannot take the matter any further
except to reiterate that the Opposition's stand is
highly ideological and doctrinaire; it seems to run
in the face of good sense.

Question put and passed.
Bill read a second time.

In Committee, etc
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Grill
(Minister for Transport), and transmitted to the
Council.

ELECFORAL AMENDMENT BILL (No. 3)
Second Reading

Debate resumed from 22 November.

MR HASSELL (Cottesloe-Deputy Leader of
the Opposition) [4.53 p.m.]: This Bill undoubt-
edly represents a significant act of hypocrisy on
the part of the Government.

Mr Tonkin: That is very unkind.

Mr HASSELL: The Government has
introduced proposals in this Bill-

Mr Tonkcin: I thought we were mates this week.

Mr HASSELL: I will not reply to that com-
ment by the Leader of the House for the sake of
the niceties of the House.

This Bill proposes, on the part of the Govern-
ment, to remove references to Aboriginal people
in the electoral law, the effect of which will be to
require Aborigines to enrol as a matter of legal
obligation and to vote as a matter of legal obli-
gation.
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As members of this House will know, the pres-
ent position is that Aborigines, unlike the rest of
the Australian population in Western Australia,
do not have a legal obligation to enrol, although
they do, of course, have a legal right to enrol if
otherwise qualified, If they exercise the legal right
to enrol, they then have a legal obligation to vote
pursuant to that enrolment.

Not more than a couple of months ago, in fact
less than that, we debated an amendment to the
Electoral Act in this House to provide for a joint
enrolment procedure in Western Australia be-
tween the State and the Commonwealth Govern-
ments. During the course of that debate I specifi-
cally asked the Minister in charge of this Dill
whether there was any proposal to make enrol-
ment and voting by Aborigines compulsory and
whether he was aware of any proposal by the
Commonwealth Government to do the same. He
replied "No" to both questions.

Mr Tonkin: And that was correct.
Mr HASSELL: In a very short time and, in

fact, during the same parliamentary session, we
have dished up to us this legislation seeking to do
just that.

Mr Tonkin: Didn't the Commonwealth some-
times do things you didn't know about?

Mr HASSELL: Is the Government amending
this Bill in response to a request by the Common-
wealth Government?

Mr Tonkin: As the Commonwealth Govern-
ment was doing it, we thought it was an oppor-
tune time to do the same. We need to keep in
phase with the Commonwealth because of the
joint enrolment procedure.

Mr HASSELL: That was the problem I raised
with the Minister handling this Bill when we de-
bated the First electoral measure. He indicated
that the Government was not moving in that di-
rection, and that he had no intention of moving in
that direction.

Mr Tonkin: I had no knowledge that the Com-
monwealth Government was moving in that direc-
tion.

Mr HASSELL: It is interesting the Minister
should reveal that motivation now because it Is
not the motivation he referred to in his second
reading speech.

Mr Tonkin: We agreed with it, but the time
was determined by the Commonwealth Govern-
ment.

Mr HASSELL: I will give the reasons I regard
this Bill as an act of hypocrisy. For a long time
there has been consensus in Western Australia
across party political barriers that Aborigines

should not be required to enrol or vote. That con-
bsensus has arisen because there has been a recog-
nition on all sides that many Aboriginal people
who live isolated and nomadic lifestyles are not
interested in exercising a vote or enrolling and for
whom the legal requirements to enrol and vote
would be completely unacceptable and incon-
venient. That situation still prevails, but the
Government now wants to change the law. The
reality is that in its recent amendments to the
Electoral Act, the Government deliberately cre-
ated circumstances in which people who changed
their address will remain on the roll without the
Electoral Department's being able to keep its roll
up to date. Therefore, in the requirement to re-
move names from the roll and to cleanse the roll
of outdated enrolments, we see a complete pattern
in the Government's activities.

I refer members to the Minister's second read-
ing speech when he said-

On the Government side of this Parliament
one of the fundamental beliefs we share is
the belief that we should do what we can to
create a community in which each person is
regarded as equally important. Discrimi-
nation on purely racial grounds against some
people in this State is something that the
Burke Government condemns.

Let me point out that the discrimination, if it is
discrimination, contained in the Electoral Act as
it stands, is not against people on racial grounds.
It is discrimination, but it is not against people. I
point out also that this Government has consist-
ently sought to discriminate in relation to Abor-
igines in a number of ways, and, as a Govern-
ment, it is a strong supporter of discrimination in
relation to Aborigines. It seeks to discriminate
and it is committed to discriminate in relation to
the entitlement of Aboriginal people to land, and
it has set up a sham land rights inquiry to con-
sider the question of how so called land rights can
be granted to Aborigines. No doubt the sham land
rights inquiry will produce the recommendation
required of its terms of reference, that Aborigines
be given some special form of land entitlement in
this State.

Equally, there will no doubt flow from that the
next stage in the general plan being promoted by
those who are the extremist supporters of Aborigi-
nal land rights-the claim for sovereignty, That
very claim emerged the other day in relation to
Aboriginal land in the Eastern States and the
Federal Minister (Mr Holding) had to quickly
make a speech in which he warned the extremist
Aborigines claiming sovereignity-although not so
much the Aborigines as some of their white sup-
porters-that they would jeopardise the possi-
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bility of getting land if they persisted in claims for
sovereignty. We all know that once land rights are
granted that will be followed by claims to sover-
eignty and we will see cases of insurgency in this
country relating-to that claim. In that respect one
must have regard to the recent grant of a large
tract _pf Commonwealth land to Aboriginal
interests in Commonwealth territory in New
South Wales.

To continue the catalogue of discrimination
supported by this Government, I refer to legal aid.
This Government is a supporter of a separate
legal aid service for Aborigines which operates
completely outside the bounds of responsible
economic judgment. That gives Aboriginal people
not only the legal aid which admittedly they need
in many cases, but also preferential legal aid
which is not available to other people in the com-
munity who have an equal need.

Mr Wilson: Liberal Governments also sup-
ported that.

Mr HASSELL: Yes, I know. I am not denying
that; I am cataloguing those things this Govern-
ment supports and which are discriminatory in
themselves.

Mr Wilson: Liberal Governments also are dis-
criminatory in that respect.

Mr HASSELL: I know that. I think the objec-
tive of eliminating all forms of discrimination
probably is a relatively long-term one, looked at
realistically.

Mr Wilson: It is not one Liberal Governments
are dedicated to.

Mr HASSELL: I think it is one they are dedi-
cated to.

Mr Wilson: There is not a lot of evidence for
that if one listens to the Liberal Party at a Feder-
al level.

Mr HASSELL: What is the Minister referring
to?

Mr Wilson: The Liberal Party at a Federal
level is apparently out of kilter with what you are
saying.

Mr HASSELL: 1 am sure it is in certain re-
spects. The Federal Liberal Government
introduced land rights and a result of that has
been to produce the first racial election in Aus-
tralia's history; that is, the recent Northern Terri-
tory election.' -It was fought purely on racial
grounds as a result of land rights development
and the division of people. That is the objective of
people who advocate land rights, or if it is not, it
is the result they will achieve if they win out on
land rights. They will divide the Australian com-
munity as they have done in the Northern Terni-

tory, and as this Government will do here. It will
not help Aborigines, much less the rest of the
community.

To continue the catalogue of discrimination,
medical services are separately provided to Abor-
igines with the support of this Government and, I
might say, with the support of the Canberra
Government and its predecessor. The attempts we
made to ensure proper medical services were pro-
vided-

Mr Wilson: And by the Northern Territory
Government.

Mr HASSELL: Maybe.
Mr Wilson: Definitely.
Mr HASSELL: The attempts made by our

Government to ensure a proper level of medical
services for all people in the Western Australian
community regardless of race were resisted.

We have, in effect, an Aboriginal parliament in
Canberra called the National Aboriginal Confer-
ence. That is discriminatory; what other racial
group has its own parliament? We all know that
once some human rights Bill is passed through
Federal Parliament and the racial discrimination
Act is further extended, that is only a step along
the way. The proponents of that legislation will
next be demanding a certain minimum number of
Aboriginal seats in this Parliament and members
on the Government side will tell us that if we do
not have that certain number of seats, we will be
in breach of some international covenant they
have dreamed up or entered into so they can
interfere in Australia's affairs generally and im-
pose these ideas on the people regardless of their
interests.

Mr Court: Perhaps they will introduce another
electoral Bill?

Mr HASSELL: That is quite possible; it will be
electoral Bill number four; it will probably come
in tomorrow and be pushed through on the same
day.

Mr Tonkin: We will give you lunchtime to look
at it.

Mr HASSELL: Those are four examples of
areas in which the Government supports discrimi-
nation in relation to Aborigines-not discrimi-
nation against them-land, legal aid, medical ser-
vices, and the Parliament.

Of course, in the area of social welfare, whether
in relation to our own Department for COM-
munity Welfare or the operations of Common-
wealth departments such as the Department of
Aboriginal Affairs, we see discrimination in re-
lation to Aborigines because people say special
needs exist that must be met by special services. It
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is an act of rank hypocrisy on the part of the
Government to introduce this Bill on the basis
that we should eliminate discrimination. The re-
ality is that this Bill has been introduced because
the Government thinks it will be to its electoral
advantage.

Mr Tonkin: What absolute rubbish!
Mr HASSELL: That is what this Bill always

was about and always will be about.
Mr Tonkin: Then why didn't we lump it in with

the other stuff?
Mr HASSELL: We are not going to oppose

this Bill.
Mr Tonkin: Did you use a word beginning with

"h"? Did you use the word "Hypocrisy"?
Mr HASSELL: I did, and I will use it again in

description of the Government's motivation for
this Bill. We will not oppose the Bill, but we want
to give the Government fair warning we will con-
sistently oppose its proposals to increase discrimi-
nation in relation to Aboriginal people. We will
oppose very strongly its proposals for Aboriginal
land rights, proposals which it is cooking up
through its sham committee of inquiry which has
been directed to produce findings in favour of
land rights.

Mr Davies: Have you made a submission to the
inquiry?

Mr HASSELL: The Minister knows full well-
Several members interjected.
Mr Bridge: What a ridiculous comment to

make when we have been inviting widespread
comment from people all around the State.

The SPEAKER: Order!
Mr H-ASSELL: The Minister for the Arts

knows full well we have not made a submission to
the Aboriginal land rights inquiry because it is a
sham; it always was a sham.

Mr Davies: You have nothing to say.
Mr HASSELL: The reason it is a sham is that

a predetermined conclusion has been written into
its terms of reference.

Mr Davies: You are running scared.
Mr HASSELL: We are not running seared. In

fact, the more the Government promotes this
issue, and the more the community understands
what the Government is up to, the better off we
will be, if the Government wants to put it in pol-
itical terms-I do not. The more the Government
tells the people what it is up to with land rights,
the better off we will be.

One thing more than anything else has crystal-
lised in the public mind what land rights are

about, and that is the giving away of Ayers Rock
by the Federal Government. Suddenly, the recog-
nition in the public mind is becoming clear that
land rights are not concerned with some tract of
land away aver in the desert, far from everybody
else. Land rights are about something in people's
backyards. Land rights deal with national monu-
ments and things that should be available to all
Australian people. They deal with economic as-
pects. and other wealth which will be alienated to
one group of people on racial grounds. We will
oppose that every inch of the way.

The Government can be assured of that, be-
cause we will not be part of the division of our so-
ciety. We will not be part of the creation of a so-
ciety which, for all its faults in the past and all its
wrongdoings, has created a high level of goodwill
between racial groups. That should be built on
and maintained; it should not be destroyed by cre-
ating divisions and special rights and privileges
for one group of Australians which are not
available to others.

Mr Bridge: "Equality" is the word, not
"privileges".

Mr HASSELL: If the member for Kimberley
believed in equality, he would explain how
equality can be given through the grant of special
rights.

Mr Bridge: I have offered to explain it to you
100 times.

Mr H-ASSELL: The member for Kimberley
has had a number of chances to speak. He should
take the opportunity to give us information in this
House about the matter.

Mr Bridge: I have offered you the opportunity
to debate this issue with me.

Mr Old: You have an opportunity now. Get up
an have a bash.

Mr HASSELL: I do not wish to prolong the de-
bate since we do not oppose the passage of the
Bill; but I make the point clearly-

Mr Wilson: If you are really dinkumn about
what you say, you should be opposing the passage
of this Bill.

Mr HASSELL: That is not so. We are consist-
ent, and that is the basis on which we do not op-
pose this Bill. We are consistent in saying that
there should not be the creation of special rights
and privileges. If we were to oppose this Bill, we
would be supporting the maintenance of special
rights and privileges.

We are opposed to the creation of the special
-rights and privileges which the Government is
trying to introduce, particularly in the form of
land rights which already exist, and in the form of

6044



[Tuesday, 6 December 1983J 04

legal aid, medical services, and the existence of a
national Aboriginal parliament that is called the
National Aboriginal Conference.

We do not oppose this Bill, but we continue our
opposition to the creation of racial division and
racial disharmony through the introduction of
special rights and privileges which discriminate
between Australian people on the grounds of race.
This Bill will pass through the Parliament without
our opposition, and it will become part of the law.
It will add to the problems that we identified in
relation to the Electoral Act and its
administration; it will add to the problems of the
Electoral Department in maintaining a roll with
any semblance of accuracy or any semblance of
being up to date. It will result in inconvenience to
many Aboriginal people who do not wish to enrol.
It will cause them to be prosecuted unless the
Government chooses to turn a blind eye to the en-
forcement of the law.

Having listened so many times to the Minister
for Employment and Administrative Services
when he was in Opposition and to the then Leader
of the Opposition in their statements about the
enforcement of the law, I have no doubt the
Government could not adopt a policy of turning a
blind eye, so it must enforce the law to the letter.
That will cause many difficulties.

Having said that, I repeat that the decision of
the Opposition parties is that they will not oppose
this Bill.

MR TONKIN (Morley-Swan-Minister for
Parliamentary and Electoral Reform) [5.15 p.m.]:
Members will note the tolerant attitude I adopted
while I listened to the Deputy Leader of the Op-
position. It has been held in this House and in
other Houses that members ask for a withdrawal
when the word "hypocrite" or "hypocrisy" is
used. I make that point, because I believe that in
this House we should not ask for withdrawals all
the time; we should be far more selective. Last
year I thought we reached a ridiculous stage with
the number of withdrawals, not only asked for,
but permitted. One could reach the situation that
one c ould not open one's mouth. I suppose that is
greatly to the disadvantage of the Opposition and
not the Government, because Governments have a
vested interest in not having a great deal of de-
bate.

I make that point, because I hope members will
note that I have not been thin-skinned. I have not
asked for the withdrawal of words that have been
considered to be objectionable and
unparliamentary.

Mr Thompson: You asked for one last week.

Mr TONKIN: I am not saying I never would
ask for a withdrawal. I thought the suggestion
that a Minister of the Crown was suffering from a
mental disease added nothing to the debate in this
place.

Mr Thompson: That is why the Parliament has
traditionally required the withdrawal of words.

Mr TONKIN: I accept that. All I am saying is
that if we are not careful, we will reach the stage
of not being able to say anything in case some-
body asked for a withdrawal.

Mr Speaker is becoming annoyed with me, and
rightly so, because I should be dealing with the
Bill. Not only am I tolerant as far as the with-
drawal of words is concerned, but I am also a
mind-reader, or perhaps a body language reader.

I make it clear that I like the Deputy Leader of
the Opposition's pledge to fight against racial dis-
crimination. I am pleased that he is against racial
discrimination.

Generally speaking. I am against discrimi-
nation even when it is positive discrimination.
However, it is very important to realise that it is
just as wrong to treat unequals equally as it is to
treat equals unequally. If a person were in a
wheelchair and wanted access to a building, one
would not say that we should not discriminate in
favour of him. We do have positive discrimination
in favour of a person with a physical handicap. It
was only very recently that ramps have been in-
stalled around the city so that people in
wheelchairs could gain easy entry to buildings,
etc.

We say that it would be unfair and discriminat-
ory to try to treat people who are not equal
equally. That is the case as far as Aborigines are
concerned. When people are unequal, one dis-
criminates in their favour positively to make up
for some of the handicaps which are not of their
making, and which does not indicate anything in-
ferior about them.

We have had a tremendous culture clash here.
The dominant culture has subjected the other cul-
ture. Members will notice I say "dominant cul-
ture", not "superior culture", because we could
debate that. There was a material superiority, but
not necessarily one in spiritual terms. The ma-
terial clash is between European standards and
the standards of Aborigines who have been dis-
possessed of their land. When the European
invaders came, the Aborigines fought. Members
would know that when they shot the Europban
invaders, they were dealt with under European
law and hanged for murder. If we resisted an
invader today we would give our heroes Victoria
Crosses. That is what happens in warfare, but the
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European settlers did not see it as warfare. They
incarcerated the Aborigines on Rottnest Island or
hanged them at Fremantle Gaol. The European
settlers regarded themselves as superior to the
Aboriginal people, and as a consequence the Ab-
original people have been severely disadvantaged.
So there is need for some positive discrimination.

But to come back to the subject of this Bill, let
me say that we nevertheless think we should not
have discrimination when we can avoid it-not
even positive discrimination. If it can be shown
that people are equal, or even approximately
equal, it is best not to have that kind of discrimi-
nation.

I am sorry the Deputy Leader of the Opposition
has used such harsh words about my motives or
my knowledge. He asked me, "Do you have any
intention of removing those differences with re-
spect to Aborigines?" and "Does the Common-
wealth have any intention?" To the first question
I answered "No" as I did to the second. 1 did not
know that the Commonwealth Government had
an intention of that kind. If it did, it did not com-
municate that intention to me. The question did
not come up in discussions with my colleagues nor
in discussions involving officers of my depart-
ment. Nothing led us to say that we would not
touch that now because we wanted to get equality.
If the Commonwealth Government had said,
"Why don't we get rid of this discrimination in
respect of enrolment and voting for Aboriginals at
the same time?" I would have said, "Yes" and
then come to the Parliament with the provisions
in this Bill. We did not do it, because we were
trying to identify with the Commonwealth.

Lo and behold, what did I find, but a letter say-
ing that the Commonwealth had already
introduced the law. There were no discussions and
fortunately it was a matter of principle upon
which I had agreed. We would have been in a
very difficult position if we had disagreed with the
principle, but we agreed with the need for identity
to get this co-operation with enrolment. It was
significant that we had this agreement in prin-
ciple. I can say unequivocally that I had no
intention of dealing with this matter so soon,
otherwise I would have dealt with it earlier in the
session.

Secondly, I had no idea the Commonwealth
had any intention at the time the questions were
asked. In fact, perhaps the Commonwealth did
not! I presume if it did, the fact would have come
up in discussions between myself and the Federal
Minister for State (Mr Beasley) or between the
State Chief Electoral Officer and the Common-
wealth Chief Electoral Officer. So I think I can

rightly assume that perhaps the Commonwealth
did not have the intention at that time.

The point is that when I answered the questions
in this House, we did not have the intention of
legislating in this way and to my knowledge the
Commonwealth did not have that intention. So I
made completely truthful statements.

However, there is no need for us to raise our
blood pressure unduly. Even though it was not our
intention, even though I did not know about the
Commonwealth's intended move, the only prob-
lem I see about this is having to bring a second
Bill to Parliament, and it might be argued that
that is messy. It is not that we are legislating
against our principles, and apparently we are not
legislating against the principles of members Op-
posite, because the Deputy Leader of the Oppo-
sition has said this is desirable. We thank the
Deputy Leader of the Opposition for his support
of the Bill. We do not thank him for the bitter
words he threw across the Chamber in our direc-
tion.

Mr Hassell: They were wholly justified.
Mr TONKIN: We think they were unwar-

ranted, because we have been quite honest about
our intentions. I look forward to the day when
there is no discrimination between races, when
there is no discrimination for or against Aborigi-
nes.

Mr Hassell: You will have to oppose land
rights.

Mr TONKIN: Not so. I look forward to the
day when there will be no discrimination because
it is not necessary. I say to the Deputy Leader of
the Opposition, who perhaps was not listening
when I first uttered my pearls of wisdom, that we
must be prepared to treat unequals unequally in
the same way as we are prepared to treat equals
equally, because not to do so is to discriminate
against them. We do not insist that people with
physical ailments are treated the same as people
without physical ailments.

So we can say that Aborigines in certain re-
spects do experience serious disadvantages. Any-
one who does not accept or understand that is
either dimnwitted or lacking in some essential
characteristic, because it is quite clear that to a
tremendous degree the Aborigines have been dis-
advantaged by people from a different culture
coming here, taking their land from them, and
treating them in a way that has been extremely
discriminatory. I will not go into history. We
know what a tragic history the Aborigines have
had ever since the Europeans came here.

So we look forward to the day when there is no
need for any positive discrimination, but that day
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has not arrived. We believe that in the question of
voting rights we can get rid of discrimination, and
in that area at least we can treat the Aboriginals
as equals.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
MR TONKIN (Morley-Swan-Minister for

Parliamentary and Electoral Reform) (5.26 p.m.]:
I move-

That the Bill be now read a third time.
MR BRIDGE (Kimberley) [5.27 p.m.]: This is

a commendable Bill which has been introduced by
the Government, and it is one I wholeheartedly
support. It is necessary for a few facts to be ad-
vanced by me when we are looking at a Bill such
as this which is claimed to be discriminatory. Or-
dinarily I would not have spoken on this measure,
but I have been prompted to do so because of
comments advanced by the Deputy Leader of the
Opposition.

Historically, the Aboriginal people have looked
to the day when a measure such as this was
introduced to become law. It was not the Aborigi-
nes who initially suggested that such a law should
apply. Over the years, as I have talked to the Ab-
original people, many have told me that it was
about time Governments looked at removing this
section of the Act so that they would be treated as
equal to the Europeans, because when all is said
and done, a time should come when we are all
treated as equals.

Aboriginals do not see this measure as being
discrimination, but rather, it is part of a Proper
process that should have been introduced many
years ago. Logistical reasons perhaps have meant
that the people in charge of electoral affairs have
felt it was not necessary. Up until the last 10
years, the Aboriginal people did not occupy a
great deal of the political arena or those areas
connected with it. By and large they were re-
quired to vote at elections, but other than that,
they were not brought into the major areas of pol-
icy determination among the major political
circles or Government circles. Therefore, they
were distanced from this area. Nowadays it is a
very different situation and Aborigines are indeed
entitled to and do occupy positions in political
areas. Indeed, political parties are going out of

their way to ensure this happens. Aborigines have
a significant voice in the Northern Territory.
They are, too, becoming a significant voice in
Western Australia, and this is only right.

This measure is very important and it is sup-
ported by the Aboriginal people very strongly.
Members will not find many of them who believe
this is wrong or improper. Aborigines believe this
is a proper move to make, something that should
be done.

Mr Hassell: I hope they will agree with remov-
ing all other forms of discrimination-legal ser-
vices, land rights, and the rest. Make them com-
pletely equal. They cannot have it both ways.

Mr BRIDGE: That is the point. The member is
wrong on the land rights question. I cannot
understand why he is so hooked up on the wrong
perspective or conception of the whole thing. The
Aborigines do not want the concessions the mem-
tier often advances; they are not looking for them.
They are looking for a process to bring about
equality, to enable a greater degree of proper and
meaningful entitlement to land to occur. That is
not a concession.

Leave to Continue Speech

I seek leave to continue my remarks at a later
stage of this day's sitting.

Leave granted.
Debate thus adjourned.

TOBACCO (PROMOTION AND SALE) DILL

Council's Further Message
Message from the Council received and read

notifying that it had agreed to the Assembly's re-
quest for a conference, and that the conference
should be convened on Wednesday, 7 December
1983, at 10.00 a.m., at I Harvest Terrace, Perth.

QUESTIONS
Questions were taken at this stage.

Sitting suspended from 6.00 to 7.17 p.m.

ELECTORAL AMENDMENT BILL (No. 3)
Third Reading

Debate resumed from an earlier stage of the sit-
ting.

MR BRIDGE (Kimberley) (7.17 p.m.]: Prior to
the dinner suspension, I had been indicating the
extent of support from the Aboriginal organis-
ations around the State for the Bill. Organisations
such as the National Aboriginal Conference, the
Aboriginal Advisory Council, and other Aborigi-
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nal groups have been canvassed for their views,
advice, and directions in respect of this measure.
As I understand it, they have strongly supported
the amendments before the Parliament.

As far as the Aboriginal people are concerned,
this measure is not before time. It ought to have
been brought into the Parliament some time ago;
but, that aside, it is supported by them now.

[ was disappointed to hear the comments of the
Deputy Leader of the Opposition when he used
the situation to further attack some of the other
measures which this Government is taking. It is
interesting that the Deputy Leader of the Oppo-
sition talks about the way in which land rights are
dividing our society. It is hard to understand that
when one recognises that, in the Northern Terri-
tory, for example, the Administration was re-
turned with an overwhelming majority at the re-
cent election. That indicates the position which
the residents of the Northern Territory have
adopted in respect of land rights.

It must be understood that the Northern Terri-
tory Administration supports land rights. It has
made that abundantly clear; and indeed it has
made a submission to the Western Australian in-
quiry indicating its total support for land rights.
That is why I say the Deputy Leader of the Oppo-
sition is confused and has no clues as to what the
process is about, particularly when he advocates
that what is intended will achieve a division in so-
ciety.

The Northern Territory people have accepted
land rights for a number of years. They have not
seen the issue in the context-

Mr Hassell: They are bitterly divided up there.
Mr BRIDGE: They are not divided. Why was

that not reflected in the ballot box? Why do the
residents of the Northern Territory support an
Administration which publicly supports this
measure and which has enabled its provisions to
operate in the Northern Territory? What the
Deputy Leader of the Opposition is saying is just
not on. For some reason best known to himself, he
seems to pursue an attitude in this Parliament
which no responsible member of the Parliament
should adopt. Many things that he says will not
happen ought to happen; and that is why I am
concerned about his lack of understanding of land
rights.

The Deputy Leader of the Opposition is not
prepared to be honest. By and large, the Aborigi-
nal people are looking for a greater opportunity to
exercise the lawful and rightful control over the
land which they occupy. What is wrong with
that? How does that divide our society? There is
no suggestion that that will cause divisions, and as

far as the Aboriginal people are concerned, there
is no suggestion that they want anything other
than that.

The Opposition cannot illustrate where groups
of people in this State are saying, "We want
something that the Europeans ought not have or
ought not be entitled to have". They are not say-
ing that and we must get that clear.

Regardless of the processes which may evolve
eventually because of the inquiry which is in
train, and the legislation which hopefully will be
passed through this House, it is not the intention
of the Aboriginal people of this State to bring
about a situation which the Deputy Leader of the
Opposition so often promotes in this House for
reasons known only to himself, because surely the
other members of his party would realise the true
situation and would not go along willy-nilly with
that proposition.

It is a sad reflection on a member who has
spent a number of years working in the area of
Aboriginal affairs, as Minister in charge of vari-
ous departments, to still promote in this Chamber
that short-sighted, ridiculously unnecessary prop-
osition, and to bandy it around at a time when I
am in the Chamber-bearing in mind the things I
have seen in the Kimberley. It is quite extraordi-
nary.

It is important for members of the House to re-
member that I went through four court appear-
ances in my bid to become a member of Parlia-
ment. Basically those court appearances were the
result of a challenge which was made to the right-
ful and proper entitlement of Aboriginal people in
this State to exercise their votes.

Initially I went to the Court of Disputed Re-
turns, then to the Supreme Court of Western
Australia, the Full Court of Western Australia,
and the High Court of Australia. Basically that
was brought about because of an unfair challenge
launched by certain people-apparently the
Deputy Leader of the Opposition is one who sup-
ports that view-who argued that, because these
people were Aborigines, they did not have the ca-
pacity to know what voting was all about, they
were not entitled to have the capacity to vote, and
they should not be given that opportunity. In
every instance we subsequently proved that was
an unfair challenge.

That is the real position which has existed in
this State in respect of discrimination. The Depu-
ty Leader of the Opposition said, and I support
him, that we do not want to see discrimination in
laws framed in this Parliament, but when it suits
him he questions, mild though his criticism might
be the merits of the Bill.
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If the Deputy Leader of the Opposition intends
to play it one way, he should play it fair dinkum.
If he wants discrimination in the law removed, we
would go along with that. Here is a classic
example of the point he raises constantly; the
Deputy Leader of the Opposition has argued this
way because it suits him. it suits him because he
cannot stomach a position in this State where Ab-
original people are suddenly becoming interested
in politics. Regardless of whether it is palatable,
the Deputy Leader of the Opposition must take
note of what I said when I first came into this
Chamber which was, "There are some things a
man can't fight", regardless of whether or not one
likes them. One must face up to that.

This Bill seeks to remove the discrimination
which, regardless of the will of the legislation, Can
be used now. The reason for that is some people
do not want to see other people used and told
"You don't have to vote. It is not compulsory to
vote. Keep off the roll." That is discrimination in
a roundabout way which is not in the interests of
Aborigines.

All the points raised by the Deputy Leader of
the Opposition tonight are based on one theory
and perhaps it is a theory which he alone in this
House has. I hope that is the case. I do not know
whether the other members of his party support
him to any extent. I would have thought not. The
Deputy Leader of the Opposition just cannot
stomach the proposition of a measure in this Par-
liament designed to make it easier for the Abor-
iginal people of this State to exercise a vote at
election time.

Mr Thompson: The present situation does not
make it harder for Aboriginal people to vote.
They may enrol just the same as anybody else.

Mr BRIDGE: 1 know. We are not saying that
is not the case.

Mr Old: They don't even have to vote after they
have enrolled.

Mr 1. F. Taylor: Haven't you been listening,
dumbo?

Mr BRIDGE: Any attack which has been lev-
elled tonight by the Deputy Leader of the Oppo-
sition is consistent with the attitude of people who
do not want to see the involvement of Aboriginal
people in this area.

Let us look at a couple of the things which hap-
pened in the Kimberley. I know what happened
because I was in the middle of it and I saw the
situation unfold before my eyes. I was aware of
the difficulties to which those people were sub-
jected when all they wanted to do was vote in a
proper, meaningful, and responsible way. Any-
body can deny those past happenings, but they

MD)0

should look at the situation. These issues are not
in dispute in the Kimberley today. Nobody
worries any more about the poor, illiterate people
in the Kimberley today! People are taken as being
responsible voters, whether they are black, white,
or whatever.

Mr 1. F. Taylor: That is not the case in
Murchison-Eyre!

Mr BRIDGE: However, it used to be a differ-
ent proposition. Members should look at some of
the instructions which were bandied around in the
Kimberley previously. Remember what those five
lawyers were told when they went to the
Kimberley? They were told to locate themselves
in polling booths in the Kimberley and to use all
the technicalities of the law to the fullest extent.
That is the sort of instruction to which lawyers
were subjected in the Kimberley. Are members
opposite trying to tell me that those instructions
were intended to make the processes of voting
easier in the Kimberley?

Several members interjeted.
Mr Laurance: What about people being told to

vote one way or the other? We can go through all
the Court of Disputed Returns material and it
will take a long time, but if you want to make
these allegations in the third reading speech, you
should also present the other side of the case-

The SPEAKER: Order!
Mr Pearce: You are a sanctimonious racist!
Mr BRIDGE: It is not a matter of what I am

putting forward in this argument. If the member
for Gascoyne thinks I am bringing mud into the
place, he can say that to me in whichever way he
likes, but I have never brought mud into this
Place. I am just trying to expose the attitude of a
man who has chosen to speak on this matter. I
would not be speaking on the subject had he not
spoken, but as far as I am concerned his remarks
have no basis in fact. The whole intent of the
Deputy Leader of the Opposition was to mislead
us.

Mr Laurance: I just remind you that he is not
opposed to the Bill.

Mr BRIDGE: He is not, but he has said a great
deal about it.

The points I have. made are relevant and im-
portant, because the Aboriginal people, along
with the European people of Australia, are
striving for one thing.

Notwithstanding what the Leader of the Oppo-
sition says in this Parliament, we on this side
strive for one thing, and that is for all of us to pull
together side by side for the benefit of all. I sup-
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port this measure on behalf of the Aboriginal
people of this State.

MR HASSELL (Cottesloc-Deputy Leader of
the Opposition) [7.30 p.m.]: It is indeed unfortu-
nate that we may bog down in debating a Bill
which of itself is not in contention between the
two sides of the House. In view of the many
inaccurate and inflammatory statements just
made by the member for Kimberley, I must re-
spond to put right some of those things which he
said. I understand very well the depth of feeling
he has on this issue, and I do not in any way criti-
cise him for feeling so strongly about a matter
which is so close to his heart and to his home.

I understand also the aspirations of Aboriginal
people in their seeking to bring themselves to a
position where they are treated fairly and they
feel as though they are treated fairly; and reel as
though they have the same opportunities as every-
one else in this community of ours has. But I
point out to the member for Kimberley that in re-
spect of the time when I was the Minister respon-
sible for Aboriginal affairs, he will not be able to
find in my record any action or decision designed
other that to fulfil those ambitions of Aboriginal
people. He will not be able to Aind that I took any
action or made any speech or statement which did
not recognise the extent of their difficulties, prob-
lems, and needs.

What the member for Kimberley did; no doubt
sprang from the strength of his feelings in this
matter. So many people in this country when de-
bating Aboriginal affairs do try to characterise
people who do not agree with land rights or other
special benefits as being anti-Aboriginal or racist
in their outlook.

Mr Bridge: I have never used those terms.

Mr HASSELL: I know the member has not.
Mr Bridge: I never will.
Mr HASSELL: I know the member will not. I

listened to what he said largely without
interjecting, and I say to him now that if the sum
total of my remarks are regarded as representing
my attitude on this matter as being anti-Aborigi-
nal, that should not be so, and I hope he under-
stands that it is not so. I want him to appreciate
that although I am firm of my position on land
rights-my position is very firm, and will be
stated in due course-I am not taking that pos-
ition because I believe that Aborigines should not
vote or should not have the same opportunities as
have the rest of the community.

If he goes through my record as the State Min-
ister for Aboriginal affairs, which in effect I was,
he will not find any decision or action of mine in-
consistent with the position I have just stated. But

I say to him with the same sincerity with which he
just spoke that there is a legitimate concern in
this community of ours about land rights and
what it will mean to our society and to Aboriginal
people themselves when people see that one group
of Australians has been put in a privileged pos-
ition on the basis of race.

He must understand that under the Northern
Territory system groups of Aborigines, formed
into land councils, are entitled to make claim for
any unoccupied Crown land. They are entitled
also to make claim for any pastoral lease in the
possession of an Aboriginal group. Having made
that claim they are entitled to go before a land
commissioner, who is a judge of a Federal Court
or his equivalent, to prove their association with
the land; to become entitled to that land as of
right; and to attach to that land rights which are
much more extensive that those that are available
to any other Australian. That fundamental issue
must be understood.

Mr Wilson: You speak, however, as though that
claim was inevitably accepted by that court
system, and that is not the case.

Mr HASSELL: I have just said they must
prove their association with the land.

Mr Wilson: In a lot of cases that has not proved
to be the outcome.

Mr HASSELL: Let us not make this debate
more complex than it need be. In some cases these
people have not succeeded, but in the majority of
cases they have. In fact, the Federal Act was
amended on the recommendations of Mr Justice
Toohey because he said the original Act was too
harsh.

We have ended up in the position a significant
portion of the Northern Territory is now Aborigi-
nal land, and in respect of that land the elected
Government of that Territory is not entitled to
mhake any law; to make any entry for the purpose
of providing even public services; to excise the
land for the purpose of building a road; or even to
apply its laws to that land. Really, these areas are
the creation of a separate State, and that is what
we see looming over the horizon for this State.

As members or the Government must know, the
Federal Minister for Aboriginal Affairs, Mr
Holding, has said clearly that he regards the
Northern Territory system as the model for Aus-
tralia, and that his Government cannot agree to a
system in which there is not uniformity of rights
for Aborigines as between the different States.
That is the basis of which the Federal Govern-
ment is proceeding.

Members opposite know full well, I am sure,
that if by any chance their land rights inquiry
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brought down a recommendation not regarded by
the Federal Government as satisfactory, that
Government would have no hesitation in bringing
in, against the wishes of this State, and even of
this Labor Government, legislation which the
Federal Government believed to be valid and
which would override State legislation to give ef-
fect to the Federal Government's objectives. That
is the factual situation, which will be one of the
difficulties in this State. We will not be left to
make a democratic decision in this Parliament; we
will have the shadow of Federal intervention over-
hanging this Parliament. It will be a sad day in-
deed in Australia should that situation arise.

I will say one further brief word to the member
for Kimberley about the events of 1977 to which
he referred. I will not canvass all those events, but
I say to him clearly that there are two sides to
every story. He has his view about those events,
and we have our view.

Mr Tonkin: Mr Justice Smith heard both sides
and came to a judgment.

Mr HASSELL: The Leader of the House
might know that the member for Kimberley
referred to more than simply the case before Mr
Justice Smith. I say to the member for Kimberley
that there are two sides to the story. He was a
candidate and believed he was right to pursue his
rights through the courts. On the other hand, the
Liberal Party had a candidate who believed he
was right, and who, with the support of his party,
pursued his rights through the courts. At the by-
election that followed the decision of the Court of
Disputed Returns that candidate was re-elected
by the same people who elected the member for
Kimberley. We are not talking about whether the
final outcome determines the issue.

I went to that area after the election and took a
lot of evidence from many people, including Abor-
iginal people in the home town of the member for
Kimberley.

Mr Bridge: Don't give me a lecture.
Mr Pearce: You organised the five lawyers in

the 1977 election. Deny the truth of that.
Mr Bridge: I will take on anything in this

Chamber except that attitude of yours. You know
I have a feeling about this matter which will
always prompt me to answer it in this Chamber.
You know that, so just don't bring it up in the
Parliament.

Mr HASSELL: I will raise in this Parliament
the issues I wish to raise. I did not raise the mat-
ter of the 1977 events in the Kimberley; it was the
member for Kimberley who brought up those
matters, and did so in the context of saying many
things in an extreme way. No doubt he did so be-

cause he feels so strongly about those matters, but
I emnphasise to him that there are other people
who feel strongly about this issue.

Mr Pearce: The member for Kimberley has
been the victim of a concerted hypocritical cam-
paign by your party. You can hardly be surprised
that he takes umbrage at that.

Mr HASSELL: If the Minister for Education
wants to waste more of the time of this House he
can continue. I assure him that a number of mem-
bers from this side of the House will not take
much provocation to respond to his sorts of alle-
gations.

Government members interjected.
The SPEAKER: Order!
Mr HASSELL: They are not allegations that

are true or should be left to be made without any
answer. All of the remarks made by the Minister
are patent falsehoods.

Mr Pearce: They are not patent falsehoods;
they are a direct and accurate assessment of the
desperate things your group has been up to in the
north.

Mr 1. F. Taylor: In the Murchison area too.
Mr Pearce: It is to the great credit of the mem-

her for Kimberley that he has stood up against
this and has been able to get consensus on these
issues. You stir them up in the south for patently
political motivation. You look at the north and
think, "Only if we can stir up a bit of racism in
the north, we could get some votes. Only if we
could get a bit of prejudice going we might win
the election".

Mr HASSELL: I merely say to the Minister
for Education he is speaking falsehoods, and I re-
ject them completely. His statements are com-
pletely wrong; they do not accord with any of the
facts.

Mr Pearce: A party of prejudice.
Mr Clarko: Come on, order!
Mr HASSELL: The Minister has made a false

representation of the truth. I say to the member
for Kimberley, about the inaccurate assertions he
made, that he ought to recognise he is not the only
person who feels strongly about these issues. He
ought to recognise that other people have: a sense
of injustice about what occurred, and that this
sense of injustice is founded on their
interpretations of the facts.

I wanted to respond to the member for
Kimberley in order to make it clear to him my
complete rejection of the statements he made, and
inform him again that in our supporting this Bill
we do so on the basis of a consistent position. The
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consistency of our position is that the whole of
this community should work towards a situation
in which all people are treated equally and fairly
in these matters, a situation which seems to me to
be clearly inconsistent with the claims of the land
rights movement. That is the reason I brought the
subject up.

MR THOMPSON (Kalamunda) [7.44 p.m.]: I
will make some brief comments in support of this
Bill. Aboriginal people in this country certainly
have been seriously discriminated against in the
past. I imagine few people in this Parliament
would not agree with that point of view;- however,
some dangers are apparent in some of the moves
contemplated with respect to trying to redress
some of the imbalance which has occurred.

The changing community attitude, not only of
the white community but also of the black com-
munity is healthy and some time should be al-
lowed for those changes that have been occurring
and those that are contemplated in the future. If
those changes are made too rapidly and without
proper thought given to them, they will be to the
detriment of the Aboriginal people, people who
like so many in the community-including mem-
bers in this House-want to see their lot in society
improved.

I wonder whether some actions taken in the
past to redress this imbalance have been in the
interests of the Aboriginal community. Can any
member who has been to towns like Mullewa or
Meekatharra on pension day say seri.ously that
the granting of unrestricted rights to access to al-
cohol is in the interest of Aboriginal people? Will
anybody suggest to me that that situation is in the
interest of those people?

Mr Wilson: What are you proposing as a rem-
edy to it?

Mr THOMPSON: I am suggesting there needs
to be more time for these changes to occur.

Mr 1. F. Taylor: The changes have occurred.

Mr THOMPSON: The point I am making i s
that access to alcohol was a change that happened
overnight. Although I am prepared to admit there
should have been some change made. I am not
prepared to say that the change was in the
interests of the people for whom it was made.

Mr 1. F. Taylor: Hindsight is always a great
benefit when making judgments.

Mr THOMPSON: It is armed with the advan-
tage of hindsight that I am suggesting to this
Government that it should not move too quickly
to introduce this Bill, if it thinks it is a panacea
which will solve the problem.

Mr Wilson: Do you see this in regard to voting
rights?

Mr THOMPSON: We are supporting it.
Mr Wilson: You are not opposing it?
Mr Pearce: You may be opposing it but a lot of

your colleagues will not support it.

Mr THOMPSON: I am supporting it although
I have some apprehension about it because I can-
not see that anyone is disadvantaged under the
present situation. Some people will choose not to
be on the electoral roll and they will be disadvan-
taged because they will be subject to a fine if once
they have been enrolled they do not vote.

Mr Wilson: Are there some Aborigines who
chose not to be on the roll being pursued?

Mr THOMPSON: Some are and some are not.
Mr Wilson: Come clean on that.
Mr THOMPSON: I am prepared to accept

that this change should occur, but I am not sure
whether this change will necessarily be in the
interest of a lot of Aboriginal people who for one
reason or other have chosen not to become en-
rolled.

The overreaction to drinking rights and to
which I referred, is apparent by what is contem-
plated, by some people who sit opposite, with re-
spect to land rights.

The SPEAKER: Order! The member knows
that the area of debate in the third reading is not
as wide as it is in the second reading.

Mr THOMPSON: I appreciate that, Mr
Speaker, but I am not going any wider than the
point brought forward by the member for
Kimberley who, in fact, precipitated this debate
on the third reading. I want to comment on some
of the points he raised.

Returning to the point I was making, I believe
that the interests of the Aboriginal community
will not be served by a Government tending to
overreact. I submit that if the Seaman inquiry
comes forward with a recommendation that there
should be some new classification of land rights.
there will be a reaction by the community.

Mr Tonkin: Get back to the Bill.
Mr THOMPSON: I am commenting on the

point raised by the member for Kimberley. I hope
that the Leader of the House is not trying to dis-
tract me because he does not want to hear what I
have to say.

Mr Tonkin: When will I be afraid of you?
Mr THOMPSON: It may be a little later be-

cause I will speak on a couple of the Bills which
will be handled by the Leader of the House.
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With respect to the events of 1977, I have some
very good reason to remember those times very
clearly-

Mr Tonkin: You made your point.

Mr THOMPSON: -and probably my political
career took something of a turn at that time. The
next 20 years will tell whether that turn was of
any great degree.

I submit quite seriously that in the inquiry that
was held at that time a mistake was made on the
part of the Liberal Party in that it did not present
evidence of events which occurred and which ob-
viously are the simmering foundation for the
member for Gascoyne's suggestion that there
should have been other matters to which thought
was given at that time. I am not disputing the
findings of the Court of Disputed Returns. The
decision arrived at was obviously the right de-
cision. The Liberal Party erred in not taking evi-
dence from other parties to that court.

I want to restate that I believe there needs to be
some redress undertaken by the people of this
State with respect to the Aboriginal people. I am
not too sure that these things can be seen as a
panacea, such as the granting of drinking rights. I
believe that decision was not in the interests of the
Aboriginal people. A sudden change in respect of
land rights also may not be in the interests of the
Aboriginal people.

Question put and passed.

Bill read a third time and transmitted to the
Council.

TRADE DESCRIPTIONS AND FALSE AD-
VERTISEMENTS AMENDMENT BILL

Second Reading

Debate resumed from 23 November.

MR THOMPSON (Kalamunda) [7.53 p.m.]:
The Opposition supports the Bill.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed though Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Tonkin
(Minister for Consumer Affairs), and transmitted
to the Council.

REFERENDUMS BILL

Council's Amendments

Amendments made by the Council now con-
sidered.

In Committee

The Chairman of Committees (Mr Barnett) in
the Chair; Mr Tonkin (Minister for Parliamen-
tary and Electoral Reform) in charge of the Bill.

The amendments made by the Council were as
follows-

No. 1.
Clause 2, page 3, at the end of line

12-Insert after the word "Act" the follow-
ing-"that has been passed by both houses of
Parliament".
No. 2.

Clause 9, page 8, line I-Delete "may"
and substitute "shall".
No. 3.

Clause 9, page 8, line 8-Delete "(if
any)".
No. 4.

Clause 9, page
subclauses to stand
as follows-

8, after line 9-Insert
as subclauses (3) and (4)

(3) In the case of a referendum other
than a referendum as to a Dill, if before
the expiration of the period ending 7
days after the day of the issue of the
writ there is forwarded to the Chief
Electoral Officer an argument in favour
of the marking of ballot papers used for
the referendum in a particular
authorized manner complying with such
conditions and requirements as may be
prescribed and authorized by members
of Parliament the Chief Electoral
Officer shall, subject to subsection (4),
cause the argument to be printed and
distributed to electors or otherwise cause
the argument to be brought to the notice
of electors.

(4) Where two or more arguments are
received in accordance with subsection
(3) in relation to the same authorized
manner of marking ballot papers the
Chief Electoral Officer shall cause ac-
tion to be taken under subsection (3) in
respect of the argument that was
authorized by the greater or greatest
number of members or, where two or
more such arguments were authorized
by an equal number of members (which
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number was greater than the number or
members by whom any other such argu-
ment was authorized), in respect of such
one of those arguments as is decided by
the Chief Electoral Officer by the draw-
ing of lots.

No. 5.
Clause 9, page 8, line l4-nsert after

"referendum" the following-

"in relation to which no argument has
been received in accordance with subsec-
tion (3)".

No. 6.
Clause 9, page 8, line 18-Delete "7" and

substitute "21"
No.?7.

Clause 9, page 8, line 23-Delete "may"
and substitute "shall".
No.8S.

Clause 9, page 8, line 28-Insert after
"subsection (3)" the following "or subsection
(4)".
No. 9.

Clause 9, page 8, line 28-Insert after
"(3)" the following "or (5)".
No. 10.

Clause
any)".
No. 11.

9, page 8, line 30-Delete "(if

Clause 9, page 8, line 31-Delete "under
subsection (3)".
No. 12.

Clause 15, page 10, after line 5-Insert
the following subclause-

(4) No question shall be submitted to
the electors on the same day as a
referendum except by way of another
referendum or an election.

No. 13.
Clause I8, page 11, lines 12 and

13-Delete "(other than subsection (I5))"
No. 14.

Clause 32, page 22, lines 12 to 17-Delete
all words in the subclause after subclause
designation (1) and substitute the follow-
ing-

"Any member of Parliament may give
notice to any Returning Officer requir-
ing production of the rolls used by him
and any Assistant Returning Officers at
a referendum, and if the notice ig so
given after the day of the-referendum

and before the day when the referendum
can no longer be questioned those rolls
shall be produced to that member as
soon as is practicable.

(2) Such books, documents, ballot
papers and other papers used for or in
connection with a referendum as may be
required by the Supreme Court under
Part VI of this Act shall, upon an order
of the Court, be produced by the Chief
Electoral Officer, but shall not be
available for any other purpose.

(3) All books, documents, ballot
papers and other papers used for or in
connection with a referendum may,
when the referendum can be no longer
questioned, be destroyed by the Chief
Electoral Officer, or with his approval,
by any Returning Officer or Regis-
t ra r. ".

Mr TONKIN: As I intend to move a further
amendment to the Council's amendment No. 8, I
move-

That amendments Nos. I to 7 made by the
Council be agreed to.

Amendment No. 1, as proposed by the Legislative
Council, had the Opposition in that place jumping
at shadows. Apparently the Hon. Phil Pendal
understood clause 2 to mean that a Bill could be
passed through one House, and that, if not passed
in the other House, a power-mad Premier could
call for a referendum. The amendment is not
necessary because of the definition of the word
"referendum".

Mr Hassell: Are you dealing with only amend-
ment No. 1, or with Nos. I to 7?

Mr TONKIN: I am dealing with Nos. I to 7.
On page 3 of the Bill, the word "referendum" is
defined as being pursuant to an Act. This means,
or we would expect it to mean, the Constitution
Act, where it is required under section 73 and
some others that there be a referendum in certain
circumstances.

The other definition on page 3 relates to a
referendum as to a Bill. That is still a referendum
so Mr Pendal was quite wrong to say a safeguard
was needed to make sure a referendum so held
had been passed by both Houses of the Parlia-
ment. Either he misconstrued and misunderstood
the Bill or he was trying to pre-empt a decision in
relation to the Acts Amendment (Parliament) Bill
which is presently before the Council.

If the Legislative Council decided to agree to
the Parliament Bill we would have to bring back
this Bill to amend that part which the Council has
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amended to provide for it. I do not see any point
in the Council's trying to protect itself by this
kind of amendment in cae it gets asbsent-minded
and passes the Acts Amendment (Parliament)
Bill. Obviously, if it does not like that Bill it will
reject it, and this amendment would not be
needed.

To make it absolutely clear, under this Bill as it
left this Chamber there is no way that a
referendum could be. held on a Bill that had not
passed bath Houses unless the Parliament
Bill-which is a deadlock solving procedure-is
passed, because every referendum must be pursu-
ant to an Act. That Bill which had passed only
one House would be pursuant to an Act; namely,
the Acts Amendment (Parliament) Bill if it is
passed by both Houses. This amendment reflects
either a jumping at shadows or a misunderstand-
ing. However, we have decided not to disagree
with the amendment in order to save the time of
the Parliament, although there is no need for the
amendment at all. It means that if the Parliament
Bill were agreed to by the Legislative Council,
and if that Bill were then agreed to by the people
at a referendum, it would become a Statute and
would be assented to, and we would have to bring
back the Referendums Bill and amend it to take
out this amendment.

Amendment No. 2 raises a problem of a differ-
ent nature. The Government is in a quandary here
because it believes the Legislative Council has
improperly and unconstitutionally amended the
Bill. I intend to move that we make this clear
when we acquaint the Legislative Council of our
decision. Although we have agreed to the amend-
ment we want to make it clear that we do not be-
lieve it was within the competence of the Legislat-
ive Council to move that amendment.

Mr Hassell: Why not?
Mr TON KIN: I will explain in a moment. The

amendment provides that when a referendum is
held the Government shall cause to be brought to
the notice of the people of the State the "Yes"
and "No" arguments. The Bill as it left this
Chamber stated that the government "may" bring
it to the notice of the people of the State. I can
accept the argument that the Government should
do so and that the word used should be "shall".
As the change from "~may"~ to "shall" must im-
pose a charge upon the Crown, and as that is
specifically excluded from the powers of the
Legislative Council by our Constitution, which
some people profess to revere, I believe the Coun-
cil bad no right to move that amendment.

Mr Cowan: Are you talking about a message? I
do not follow you.

Mr TONKIN: I am finding it hard to follow
myself. The Bill as it left the Chamber said the
Government "may" draw to the attention of the
electors the arguments for and against a particu-
lar proposal being put forward -at a referendum.
The Legislative Council has changed the wording
to "shall" so that the discretion of the Govern-
ment has been taken away. That is a charge upon
the Crown because it will cost money by way of
advertisement, and so on. I think the Constitution
makes it clear, and we believe, that the Legislat-
ive Council does not have the right to impose a
charge upon the Crown, and therefore, it had no
right to pass that amendment.

As we agree with the principle we are in the
quandary of having to disagree and send it back
to the Council or, getting the Council to take it
out and send it back here so that we can put it in
to show it is our right to d6 so, and then send it
back to the Council so that it may concur with the
amended Bill! That would be a long process and
the public would be bewildered by it. and yet it is
an important principle.

Mr Cowan: Do not confine it to the public;
members of Parliament might be confused.

Mr TONKIN: Perhaps one could not blame
them, It is important that we assert the right of
the Legislative Assembly to pre-eminence with re-
spect to financial matters, and to deny the Legis-
lative Council's right, as it is denied in the Consti-
tution, to incur a charge upon the Crown.

I do not intend to deal with all seven a mend-
ments because some are consequential. No. 4 pro-
vides that if a point of view is to be put forward,
members of Parliament shall have first bite of the
cherry. I thought that was a little elitist, but I
have been persuaded that that is the normal
course of events. I suppose we are, for better or
.worse-and often it is for worse-the leaders of
the community, and if a "Yes" or "No" case is to
be put, first option to put it should go to members
of Parliament. The Legislative Council has put
that in and although I have some misgivings I can
see the logic of it. That is not an unreasonable
situation.

I have moved that we agree with the first seven
amendments although I have some reservations
about the Council's right to increase. a charge
upon the Crown because the Constitution denies
it that right. When we have agreed to the amend-
ments, as I presume we will, I will be sending a
message back to the Council in which I assert the
undoubted right of the Assembly to a monopoly to
amend financial Bills.

Mr HASSELL: I do not want 10 delay the
Chamber unnecessarily. The Government has ac-
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cepted amendments Nos. I to 7 made by the
Legislative Council which amendments it is con-
stitutionally entitled to make, and the Govern-
ment has accepted them and we should be able to
dispose of them fairly quickly.

Question put and passed; the Council's amend-
ments agreed to.

Mr TONKIN: Amendment No. 8 is an unfor-
tunate one because it involves purely a type of
clerical error made by the person who moved the
amendment in another place. When renumbering
occurred as a result of amendments-which
amendments we have agreed to accept-there was
a mix up in the numbers. I am not unduly critical
of the Council because the Bill had been
renumbered and it is easy to make this kind of
drafting error when one has to do it in a great
hurry in a debate. I move-

That amendment No. 8 made by the
Council be agreed to, subject to the following
further amendment-

Lines I and 2 of the Council's amend-
ment No. 8-

Delete the passage "28-To insert
after "subsection (3)" the following "or
subsection (4)" " and substitute the fol-
lowing passage-

-27-To delete "Where" and
substitute "Subject to subsection
(4), where" ".

Question put and passed; the Council's amend-
meit agreed to subject to the Assembly's further
amendment.

Mr TON KCIN: I move-
That amendments Nos. 9 to 14 made by

the Council be agreed to.
Some of these amendments are consequential. No.
12 says that no question shall be submitted to the
electors on the same day as a referendum except
by way of another referendum or an election. The
Council did not want us to put questions which
were not a referendum in order to ask an opinion
about something. I see no problem with that
amendment.

Mr HASSELL: T want to take this opportunity
to make one point about the Referendums Bill
and these amendments. If we had known at the
time the Bill was debated what we know now,
there would be one other amendment on the No-
tice Paper, and that amendment would relate to
the expenditure of Government money on the
"Yes" and "No" cases in the event of a
referendum. I want to put on record that we re-
gard the action of the Commonwealth Govern-

ment in relation to the Federal referenda in pro-
viding more than $1.2 million to support the
"Yes" case, and not providing an equal sum of
money to support the "No" case, as an action
which can only be described as immoral.

Mr Bryce: All the sensible Liberals are support-
ing it.

Mr HASSELL: The point is that had we re-
alised or contemplated that any Government in
Australia would ever carry out such an immoral
act at the time that this Bill was debated, we
would have sought to ensure that a provision pro-
hibiting such an action was included in this Bill. I
very much regret it is now too late to do so. We
have supported this Bill in both places and the
Government has conceded changes to ensure the
process of dealing with a referendum is fair. It
never crossed our mind to believe that the
Government, in the case of a disputed
referendum-

Mr Tonkin: You really do not know the Bill.
Mr HASSELL: -would spend more money on

one side of the argument than the other. If the
Minister assures me that the Bill prohibits that,
we will be absolutely delighted. As I said, what
the Commonwealth has done can only be de-
scribed as immoral.

Mr TONKIN: Because this is a democratic
Government, we wanted to ensure that the cases
put would be equal on both sides. We said, "if
any", and "1may", not "shall". However, the
Council has seen fit to say that it should be
".shall", and the Government has accepted that
amendment.

So I cannot be accused later of misleading
people, I indicate that it is intended to bring it to
the notice of electors. It does not provide that the
Government must post the case to everyone.
Bringing it to the electors could best be done on
television or by advertisements in the newspapers.
I am not convinced that the voluminous cases put
forward by the Commonwealth are necessarily the
best course to follow.

To assure the Deputy Leader of the Opposition
that not only does the Government agree witb
him, but also that it was not an oversight on his
part in not moving an amendment, I indicate that
this is provided for in clause 9(4) in the Bill. It
has been greatly amended, but that is the sense of
it.

Mr Hassell: That is not the. point. The Comn-
monwealth Act has similar provisions, but the
executive arm of the Commonwealth Govern-
ment-the Cabinet-has separately, as an inde-
pendent exercise, decided to spend more than $1. 2
million in mounting a publicity campaign to sup-
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port the ...Yes" case at the forthcoming referenda.
It will not provide an equal sum for the "No"
case. It will post out the "Yes" and the "No"
cases as required under the Act. I am glad that
we do not have to contemplate that, so we will not
need to worry about that any longer.

Mr TON KIN: If the Deputy Leader of the Op-
position is talking about our doing it under
another Act-

Mr Hassell: No. This is an executive action by
the Government.

Mr TONKIN: In respect of this Bill, it is
already provided.

Question put and passed; the Council's amend-
ments agreed to.

Report
Resolutions reported and the report adopted.

Assembly's Message

MR TONKIN (Morley-Swan-Minister for
Parliamentary and Electoral Reform) [8. 19 p.m.]:
I move-

That the following message be forwarded
to the Legislative Council-

Mr President,
The Legislative Assembly acquaints

the Legislative Council that, in regard to
the "Referendums Bill" the Legislative
Assembly has, in the public interest,
refrained from determination of its con-
stitutional rights and obligations as set
but in subsections (3) and (4) of section
46 of the Constitution Acts Amendment
Act and, notwithstanding the likelihood
that certain of the amendments made by
the Legislative Council in this Bill will
involve increased public expenditure in
the conduct of referendums, has agreed
to the amendments as set out in Legis-
lative Council's Message No. 63, subject
to a further amendment to Amendment
Na. 8, in. which further amendment the
Legislative Assembly desires the concur-
rence of the Legislative Council.

I have explained already that the Council moved
an, amendment which says that- the Government
must bring to the notice of the electors the "Yes"
and the "No" cases. That is a good thing, and we
are pleased to accept the idea. However, it is im-
portant that the Assembly asserts that it alone has
the right to make amendments which will bring
an increased charge upon the people. This has
always been regarded as the House of the people,
having the pre-eminent right with respect to

finance. The Assembly has often asserted that
right under conservative Governments, especially
prior to the first World War, and in the 1920s
and 1930s.

Of course, that applies under the Westminster
system, where the House of Commons has the
pre-eminence. In addition, it is laid down in our
Constitution. I have quoted the Constitution Acts
Amendment Act, so it is very important that we
realise that, although we accepted the amendment
because it is a good idea, we are really making it
quite clear that the Council does not have the
right, under the Constitution or in any other way,
to make amendments which increase the charge
on the Crown.

MR HASSELL (Cottesloe-Deputy Leader of
the Opposition) [8.23 p.mn.]: I do not want to say
that I contest the assertions of the Minister in re-
lation to the constitutional position, because I
have not studied them. Clearly, the Minister
would know I have not had the time nor, indeed,
the opportunity to study them because of the way
this has been handled. Therefore, I will not ven-
ture a constitutional opinion without making that
study.

I put on record that we reserve our position on
those assertions. If it be the case that the Legis-
lative Council has the right to make these amend-
ments, we would seek to uphold that right. In case
of doubt, we would not seek the interpretation
which diminishes the right of the Council.

Question put and passed; the message accord-
ingly returned to the Council.

ACTS AMENDMENT (PREVENTION OF
EXCESSIVE PRICES) BILL (No. 2)

Second Reading

Debate resumed from 24 November.

MR THOMPSON (Kalamunda) [8.24 p.m.]:
This Bill is the final phase in a saga which started
prior to the last State election. The Parliament
was called together rather hastily in the immedi-
ate post-election period-

Mr Bryce: Pre! Your Premier came back from.
the Premiers' Conference and called a special
session of the Parliament.

Mr THOMPSON: Yes, for la -different reason.-
He called it together for the very worthy cause-

Mr Bryce: I thought that was a charade.

Mr THOMPSON: -of keeping wages down in
the interests of enabling businesses and other en-
terprises in this State to be competitive. In the
height of that debate, the present Premier prom-
ised the electors of the State that, given the right
to govern after 19 February, he would enact legis-
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lation to effect prices control. By inference, that
prices control was to be wide-ranging and to cover
such things as ordinary household goods. Indeed,
when the Bill was introduced just after the cc-
tion, the member for Pilbara welcomed it, saying
how pleased she was that there would be some
curb on rising prices of commodities in the towns
that are included in the electorate she represents.
She was full of praise for the Bill because it was
to have such a dramatic impact on the people she
represented.

We have now gone full circle, and we can see
what happened. Although the Government
instituted an inquiry, there has been no
justification for prices control of the type the
Government proposed in its Bill introduced and
passed earlier this year. It seems to me that this is
one of the cases in which the people who sit op-
posite can say, "Thank goodness for the Legislat-
ive Council", because the Council insisted on a
sunset clause in the legislation.

Without any action on the part of the Govern-
ment, prices control in the form in which it was
introduced earlier this year in this House would
have ceased to exist in the next few days. How-
ever, to give some credence and credibility to its
actions, the Government has chosen to maintain
prices control with respect to petrol and service
station rentals.

Mr Clarke: Did they keep the price of petrol
down?

Mr THOMPSON: The Leader of the House,
the Minister responsible for this legislation,
claims that the Government's action has resulted
in millions of dollars being saved by the motorists
of this State. In point of fact, had the Govern-
ment taken no action with respect to prices con-
trol, effectively there would have been a reduction
in fuel prices. It is a fact that, during the last few
months, there has been a dramatic downturn in
world oil prices. In fact, a strong argument can be
made out for even lower fuel prices than those ap-
plying now. Of course, as is the case with any
legislation, when a price is set, that becomes the
minimum price.

That is the situation that has presented itself
with respect to fuel prices in this State. The mat-
ter has been a charade. It has been nothing like
the provisions which the Labor Party, prior to the
election, suggested to the people of this State
would be implemented.

We need only go back to the few months and
weeks leading up to the election when numerous
things were done by the then Opposition to high-
light the action that it proposed taking if it were
given the responsibility of governing. Members

will recall that a number of the staff of the
Leader of the Opposition were appointed to moni-
tor prices; and almost daily, at least the Daily
News, and sometimes other newspapers, ran
stories of increases in the price of bread.

Bread went up a couple of cents and there was
a great furore, but I noticed when the price of
bread rose recently, no comment was made by the
Leader of the House as Minister responsible for
this area. He did not come out and say what he
was doing about keeping down the price of bread.
Of course he could not do anything about the
pric6 of bread any more than the Government of
the day before the election could have done any-
thing to keep down the price or bread, because
there was justification for bread prices to rise, just
as there has been justification for price rises in all
those other commodities which have increased in
price during the past l12 months while the Act has
been in place.

The Bill introduced by the Government at the
beginning of this year was a sham and a farce. In-
deed, it is a pity for us that the community at
large does not take a wider and keener interest in
this matter. It seems to me that prior to an elec-
tion an Opposition can say anything it likes and
then, when it is elected to Government, it is al-
lowed to conduct a charade while it gives the indi-
cation it is doing something about implementing
its promises. That is the sad story in this case.

Prices control will not work, certainly not in the
way the Government proposes to control prices.
Philosophically we are opposed to prices control
and therefore we are opposed to this Bill. We are
opposed to it because we believe that, given the
normal market forces, right and fair prices will be
achieved. There is competition between the oil
companies in the case of petrol, and fuel is to be
the onily item to be subject to price control from
hereon in. But given healthy competition between
oil companies, the motorists and the taxpayers' of
this State will be assured of fair prices.

Mr Cowan: How much evidence do you have
that there is competition at the wholesale level?

Mr THOMPSON: Of course there is compe-
tition, because the companies are independent of
one another and are attempting all the time to
take business from one another. That is strong
evidence that competition exists.

Mr Cowan: What percentage of retail outlets
can call tenders for fuel?

Mr THOMPSON: Far more now than ever
was the case previously.

Mr Cowan: But what percentage?
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Mr THOMPSON: I cannot give the member a
Figure off the top of my head. Am I to take it that
the member supports the legislation?7

Mr Cowan: The member can take what he
likes. I am saying there is very little competition
at wholesale level.

Mr THOMPSON: Educate me-tell me what
the percentage is?

Mr Cowan: I don't have it. Very few retailers in
WA are able to call tenders for fuel, and there is
a great deal of competition at retail level.

Mr THOMPSON: I am saying quite deliber-
ately that competition exists between those
companies and that this is the surest way the
community will be assured of a fair and reason-
able price for fuel. Under the legislation that pre-
vails now, those market forces are interfered with,
and therefore we cannot be sure that the price
being charged is the lowest price possible.

A noticeable practice has taken place since the
Government's legislation was enacted earlier this
year, in that where once we saw a bit of compe-
tition between the retail outlets, a competition
which made it possible to shop around to obtain
petrol at lower prices, this no longer prevails, at
least not to the same extent. Therefore, in that
limited way we have seen an interference to the
normal market forces, an interference which has
seen the motoring public, the taxpayers of this
State, paying much more for their fuel than
would otherwise have been the case.

But let me return to the general matter of
prices control and to all those other things the
Government hinted would be the subject of prices
control when it was on the hustings earlier this
year. I wonder what the member for Pilbara is
going to tell her electors at the next election about
where she stands on the question of the prices of
the commodities that her. constituents are obliged
to pay. Of course she will have a bit of an embar-
rassing time, because the fact is that the inquiry
conducted revealed no justification for there to be
price control over those items. Indeed, Mr
Fletcher himself, when commenting during the
period this prices control legislation has been in
place, said that although quite a few complaints
had been received, there had been no justification
for him to take action.

We know that at the time the legislation was
introduced, we told the Government it was simply
wasting its time, our time, and the taxpayers'
money by calling Parliament together. But no; it
was hell-bent on going ahead with the charade. I
believe the Government knew at the time that it
could do nothing effective and is indeed as pleased
as punch that the inquiry has now been concluded

and that the legislation is about to run out of
time. The Government is as pleased as it can be to
pack away this issue. It knows it is powerless to do
anything effective in this area. If it were to do
what some people who support the Labor Party
want to do, it would put business people out of
business. But the Government has come to the
stark realisation that it is happy to back away
from the situation.

We are opposed to the legislation for a number
of reasons. Firstly, philosophically we are opposed
to price control.

Secondly, we are opposed to the legislation that
was introduced earlier this year, and for the same
reasons as were advanced then, we are opposed to
the proposition that there should be prices control
on petroleum products and on service station
rentals.

MR LAURANCE (Gascoyne) [8.37 p.m.]: I
wish to take a few moments of the Parliament's
time to record my opposition to this Bill, and refer
to 22 March when the Parliament was called
together especially to pass the Prevention of Ex-
cessive Prices Bill.

Members opposite all welcomed that legis-
lation, but none was more wholeheartedly in sup-
port of it than was the member for Pilbara in her
first speech in this House. I wish to remind her of
a few things she had to say on that occasion. She
started her speech in a most critical way, a way
which I though did not become her as a new
member of the Parliament.

Mr Gordon Hill: Isn't there a convention to say
you don't refer to member's maiden speeches?

Mr LAURANCE: She had the privilege of
being heard in silence, so we had no opportunity
at that time to support our former colleague. It
was most unbecoming of the member to make
such a maiden speech, which she has had printed
and distributed around her electorate. She said-

Although my predecessor had the foresight
to retire before the election rather that stay-
ing on and being defeated, he is seen by the
members on my side of the House as a victim
of modern technology, most hurricane lamps
having been replaced by brighter lights these
days.

That statement was supported by Government
members, and I thought it was most unbecoming.
Had the previous member been in the Chamber,
he could have responded in appropriate terms.
The member claims she is a brighter light, but let
us see how well her light is faring. It seems very
dim these days-about one candle power. The
hurricane lamp would look like a lightning burst
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beside the present member for Pilbara's Perform-
ance.

The previous member served with great credit
for nine years. He was a hard-working member,
and this has been acknowledged by most people
who live in the north, people who elected him to
be their representative for that time.

The SPEAKER: Order! The member should
discuss the Bill before the House.

Mr LAURANCE: I have been known both in
this Chamber and elsewhere to pay tribute to for-
mer Labor members for Gascoyne.

The SPEAKER: Order! The member can do
that on another occasion. It is not appropriate to
do that on this Bill.

Mr LAURANCE: I think I have made my
point, Mr Speaker, and I thank you for your in-
dulgence.

This Bill is the result of the previous measure
introduced by this Government. The member for
Pilbara gave what she considered to be good
reasons for its introduction and indicated she was
a brighter light than the previous hurricane lamp.
She said-

..it becomes abundantly clear a need exists
for drastic action to curb the vicious circle of
inflation which occurred in the north under
the Liberal Government.

Strong stuff. Talking about people in the Pilbara,
she said-

They need a prices watchdog with very
sharp teeth so that it can take action, par-
ticularly on excessive price rises.

Mr Thompson: Was this circulated?
Mrs Buchanan interjected.
Mr LAURANCE: Yes. I will obtain copies of

her speech, underline these sections, and circulate
them throughout the electorate again. The mem-
ber has just indicated by way of interjection that
she has a number of copies left. No doubt she
would find no market for them-the market
would be just like the market for second-hand
chewing gum.

The SPEAKER: Order! The member will ad-
dress the Chair and ignore interjections.

Mr LAURANCE: She went on to say-
The proposed prices commissioner, with

the backing of the prices advisory com-
mittees, will provide that necessary protec-
tion.

I ask the member for Pilbara and the Minister re-
sponsible for this Bill: Where is the prices watch-
dog with its very sharp teeth? Where is the prices
commissioner? Where are the prices advisory

committees that were to give such tremendous
backing? The one in my area does not appear to
be working very well. I am sure the one in the
Pilbara is working extremely well, the one the
member for the area was so enthusiastic about! I
am sure it has been properly constituted under the
Act and is working well to keep prices down. I am
sure the member for Pilbara will rise to tell us
how effective it has been, how many prices have
been declared, and how many goods have been de-
clared under the Bill we passed. She also said-

The increasing tax burden, high interest
rates, and increasing Government charges
coupled with frozen consumer incomes will
lead to more small businesses going to the
wall unless we can restrain Government and
other charges during the wages freeze.

Back in March she was worried about small
businesses going to the wall.

Mr D. L. Smith: But the economy has picked
up so much since them.

Mr LAURANCE: What have we seen since
then? What are the small businesses in the
Pilbara saying about that now? They have seen
the influence of the member's Government for
nine months. Unbelievable. She went on-

It is a sound, watertight Bill which will
prevent loopholes being found.

She continued-
The previous Government's neglect of the

north in not taking any action to restrain
rising living costs, has been soundly re-
paid ..

I think I have made the point.
Mr Old: Hear, hear!
Mr LAURANCE: Very good.
Mr Thompson: The white tongue has had her

teeth pulled.
Mr Bridge: You don't agree with that.
Mr LAURANCE: I am sure she came here

with great hope.
Mr Crane: She is not the only one.
Mrs Buchanan: It will all be recorded in

Ha nsa rd.

Mr LAURANCE: The Government did not
intend to move in this way and proclaim any of
the sorts of goods contained in the list the mem-
ber brought here, a list which sets out prices and
so on. What is more, there is no public record of
the member for Pilbara calling on the Govern-
ment to stand up to these promises and do the
sorts of things she said were intended here. What
did she do here? Talk about a hurricane lamp; we
have a lame duck in the Pilbara electorate now!
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Mr Thompson: She raced up there once.
Mr LAURANCE: She has not uttered one

thing about it since.
Mr Gordon Hill: Stop the personal abuse.
Mr LAURANCE: She has not discussed this

since 22 March. All these promises of the Govern-
ment are ringing hollow. The performance of the
member for Pilbara has been absolutely hopeless.
I oppose the Bill.

Mr Rushton: It is all in her mind.
MR COWAN (Merredin) [8.46 p.m.]: The

National Party is opposed to this Bill.
Mr Thompson: Hear, hear!
Mr COWAN: Not because I-
Mr Thompson: Do not give us a reason. We

just want to know you are with us.
Mr COWAN: Purely and simply, we oppose

this measure because we regard it as completely
unnecessary. Had the Government wanted to, it
could have introduced a Bill to reduce the pub-
lished wholesale price gazetted or allowed by the
Petroleum Products Pricing Authority. If the
Government had reduced the price by a set
amount, it would have achieved precisely what it
has set out to achieve in this long-winded way by
introducing legislation in March, and now bring-
ing in amendments to confine the price control to
petroleum products.

The problem in the petroleum industry and the
reason for my interjecting on the member for
Kalamunda is that quite simply the wholesale
price determined by the PPPA is too high and
that is because prices determined by the authority
take into account retailing costs. For some reason
known only to itself, the authority has included
those retailing costs in the wholesale price and
that should not be done. Nevertheless, it was
done.

It was competent for the State Government to
reduce the wholesale price by the introduction of
a very simple Bill, but it chose not to do that. It
chose to gain a degree of publicity immediately
after its election and now it is legislating to con-
fine that legislation to the petroleum industry. It
would have been far more honest had this
Government been prepared to emulate some of
the other States. All they did was to reduce the
wholesale price which had already been deter-
mined by the PPPA.

There is no question that there is intense com-
petition in the petroleum industry at a retail level.
There is no need for the retailers of petroleum to
be placed under any form of restriction. What
was necessary was to be able to do something
about petroleum companies which were able to re-

tail petrol at their own outlets at a price less than
the determined wholesale price. That was the
problem.

Mr Crane: Hear, hear!
Mr COWAN: Unfortunately, this Government

chose to use as much publicity as it could on this
issue of excessive prices and it has now decided to
restrict the legislation to petroleum products. All
it had to do was to reduce the wholesale price of
petroleum products in WA as has been done in
other States. I am sure Victoria and New South
Wales have done this. That is all the Government
has to do.

Mr Tonkin: In the Bill itself?
Mr COWAN: I do not know how the Vic-

torians did it.
Mr Tonkin: They did it by a special Act. Have

you seen their Act?
Mr COWAN: No, I have not seen it.
Mr Tonkin: You are making great pronounce-

ments about it. Have you seen it?
Mr COWAN: The Victorian Act could have

been a one-off-job. It would not have been the re-
suit of a special sitting of Parliament and then an
amendment to the Act which was passed at that
special sitting of Parliament. The Victorian
measure probably constituted one or two pages. It
would have been a very simple Bill.

Mr Tonkin: You haven't even seen it.

Mr COWAN: No, I know I have not seen it.
Mr Tonkin: How can you be sure it is simple?

Mr COWAN: I am sure it is simple because all
it did was reduce the wholesale price of petroleum
products in that State. The wholesale price bad
already been determined by the PPPA and all it
did was to reduce the price, from memory, by 1.5c
or 2c per litre. It did no more than that.

In a special sitting of this Parliament this
Government introduced legislation which it is now
amending to confine price control to petroleum
products. We are opposed to this because it can
be directed at the retailing sector of the industry.
The Government should have addressed itself to
the wholesale sector of the industry only because
that is where the problem lies.

Mr Tonkin: What makes you think we are not
addressing the wholesale sector?

Mr COWAN: The Government has not ad-
dressed it. This Bill addresses only the retailing
sector.

Mr Tonkin: Rubbish. It addresses both. Why
don't you read the Bill before you speak on it.

6061



6062 ASSEMBLY]

Mr COWAN: I have read the Bill and I want
the Minister to tell me whether the Government
has addressed itself to wholesale products. If the
Minister can show that to me I will have to eat
my words. This Bill addresses the retail and not
the wholesale sector of the petroleum industry.
The Act may, but the Government has concen-
trated its efforts on retailing. It really needs to ad-
dress itself to the wholesale prices of petroleum
products. That really is all that needed to be done.
The Government only had to talk to some of the
retailers to realise that. It is very difficult for
those people purchasing petrol at a wholesale
price determined by the PPPA when down the
road the retail outlet owned by the oil company
which supplies them with Petrol is selling it at
I .5c to 2c a litre less than they can purchase it
from the oil companies. That is a problem which
this Bill and the Act addresses in a roundabout
way.

MR TONKIN (Morley-Swan-Minister for
Consumer Affairs) [8.53 p.m.]: I am astounded
by the member for Merredin's speech; I really
am. I suppose I have had greater admiration for
no other person on that side of the House than I
had had for the member for Merredin. But
tonight he has stood up and made assertions about
a Victorian Act that he has not read and which he
quite confidently says comprises only one or two
pages. He cells me that this Bill does not address
itself to the wholesale price of petroleum prod-
ucts. It is an amendment to the Act that was
passed by Parliament back in March. That Act
does address wholesale and retail prices of pet-
roleum products. It is an amendment to that Act
and it certainly does deal with the wholesale sec-
tor. Perhaps the session has run too long and
members are tired and therefore, in some cases,
they are not living up to their normal reputations;
they are not doing their work and making rational
speeches.

Mr Cowan: Just address yourself to clause 7 of
the Bill-the definitions-and tell me where it
talks about anything other than retail.

Mr TONKIN: it is an amending Bill. The
member needs to read the principal Act in con-
junction with it.

Mr Cowan: I will do so.
Mr TONKIN: The other reason for my being

really amazed by the speech made by the member
for Merredin is that he says he is opposed to the
Bill because "we could have done it better".
Surely a person opposes a measure because he
does not believe in what it is trying to do, even
though he might think he could have done a bet-
ter job of it. Surely he is in favour of doing some-

thing about the problem of petroleum products
pricing.

Mr Cowan: Because I don't think you can do it
the way you have gone about it.

Mr TONKIN: It has been done in the last six
months.

Mr Cowan: It places the curbs on retailers but
you have to place the curbs on wholesalers.

Mr TONKIN: What do you mean by "curbs"?

Mr Cowan: Exactly. The wholesale price has
not altered.

Mr TON KIN: How can the member say it has
not altered? The wholesale price has been brought
down to 2c below the PPPA price. I am really
amazed with the member for Merredin. If he
drank I could make other accusations. Seriously,
the wholesale price has been brought down in the
last six or eight months to 2c below the PPPA
price and the retail margin is on top of that.

There is not much point in debating this matter
further. I point out to the Opposition that if this
Bill is not agreed to, they will be responsible for
putting up the price of petrol. I do not know if it
will only be by 2c; it could be a lot more. There is
no doubt that WA motorists have been saved at
least $1.5 million a month since the introduction
of price controls. If this legislation lapses and does
not continue the price of petrol will jump.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Tonkin
(Minister for Consumer Affairs), and transmitted
to the Council.

MARKETING OF LAMB AMENDMENT BILL

Second Reading

Debate resumed from 24 November.

MR OLD (Katanning-Roe) [9.00 p.mn.]: I am
puzzled as to the reason that this Bill has been
introduced in this session as it does not appear to
contain anything greatly different from the pres-
ent Act, except one clause which I find rather in-
nocuous. Indeed, I am a little suspicious of it and
I will probably do something about it in Com-
mittee.
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I recall the Minister making a statement prior
to the recent referendum in which he said quite
unequivocally that, irrespective of the outcome of
the referendum, he would be taking no action
whatever until June when the Committee of in-
quiry supposedly would have completed its
investigation into the meat industry, and he would
then deal with the whole matter as a handful and
put all the amendments together.

I have no particular objection to these amend-
ments before us, but I repeat that I do not believe
they are of sufficient importance to have been
introduced in this session; they could have waited
until the autumn session next year. Referring to
the recent referendum, I point out there has been
some cause for concern about the issue of ballot
papers and the eligibility of some people who
found, quite by accident, they were eligible to
vote, but were unable to receive ballot papers be-
cause they did not apply until too late. The reason
for that was that the Minister made a fairly late
decision. When the Minister changed his mind he
assured me in the House that the matter had been
given ample publicity. It was not until later that I
rang the Western Farmer and Crazier to ask
whether any publicity had been given to this mat-
ter. I was informed that nothing was known about
it. I asked that something be put in the paper that
week so that people who were eligible to vote
could apply for a ballot paper.

Members may recall that originally the people
eligible to apply for a ballot paper were those who
had delivered 100 or more lambs to the board in
either this or the previous season, or who had sold
100 lambs at auction or by private treaty in either
of the two seasons, provided they were sold
through the medium of a stock and station agent.
I questioned the reason that people who sold 100
lambs in either season direct to an abattoir or pro-
cessor were not similarly entitled to a vote, and
received a rather evasive answer. The Minister
said later, after being questioned again, that a de-
cision had been taken to allow those people a vote
and that is when I asked about the publicity and
prevailed upon the newspaper to put out an article
saying those people were entitled to vote.

I do not know how widespread the problem is
but I have been approached by several people who
applied for ballot papers. By the time they re-
ceived a reply and an application form for a ballot
paper, the referendum was over. It probably
would not have made one iota of difference to the
result of the referendum but it certainly caused
some concern to those people who were denied a
vote.

I asked a question the other day to try to ascer-
tain how many people were affected. I asked-

How many producers who sold lamb di-
rectly to an abattoir or butcher without going
through an agent-
(a) applied for a ballot paper in the

referendum;
(b) were granted a ballot paper;
(c) received a ballot paper in time to return

a vote;
(d) actually recorded a vote in the

referendum?
The reply which I found to be most uninformative
was as follows-

Original documentation supporting the
methods by which producers sold lambs have
been returned.

No further records were kept of the
categories of producers who applied to the
Minister for ballot papers.

It is absolute gobbledegook. The Minister would
have been better not to have answered the
question, because I have been unable to interpret
his answer.

Of the amendments before the House, the first
is to alter the definition of a producer. This has
been brought about in order to sharpen that defi-
nition, and I believe it is necessary as the Act
stands. The previous definition of a producer
could have been, and was construed to mean, the
person who owned the lambs prior to the point of
slaughter. It has enabled-and I still think it was
drawing a fairly long bow to interpret it that
way-abattoir operators and processors who had
purchased lambs by private treaty or auction, to
be classified as producers. When the Lamb Mar-
keting Board took a decision to distribute what it
loosely referred to as "surplus funds" to pro-
ducers-and I asked it at one stage not to do
so-the people who benefited most probably were
large retailers and abattoir operators because this
definition was interpreted to include them.

More than $1 million was distributed in that
way. This was one of the factors which led to the
financial difficulties in which the board sub-
sequently found itself. I say "one of the factors"
because it certainly was not the only one. The
board suffered a bad season subsequently and I
cannot say that was its fault; it related to inter-
international markets and very active movements
by New Zealand in the Middle East.

I make the point that although this is probably
an "urgent" amendment it is one that really is not
necessary before the autumn session because I
feel quite sure that the board will not be
distributing any "surplus funds" while there is
any risk that that will happen again. It certainly
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would not distribute any "surplus funds" again
prior to the spring session next year.

I ask: Why the haste in introducing this legis-
lation? Either it was felt some agricultural legis-
lation should be introduced or there is another
reason. It could be the reason I will come to later
on.

The next amendment relates to increased penal-
ties for unauthorised slaughter. One cannot cavil
with that because if it is illegal to slaughter lambs
without the board's approval-and it is certainly
illegal to market carcases which have not been
slaughtered through the agency of the
board-punitive action should be taken when that
occurs. I guess the penalties have been increased
to a point which is commensurate with the move-
ment of money values since the Act was first pro-
claimed. I am concerned that it may be an en-
couragement to operators, wholesalers, and re-
tailers to once again engage actively in the import
of lamb from the Eastern States.

The latest figures available to me show that for
the period from I January 1983 to 21 November
1983, 180059 lamb carcases were imported to
Western Australia from the Eastern States. This
compares with 25 642 for the whole of 1981 and
37 952 for 1982. One can see that the financial
handicap to Western Australian producers is obvi-
ous-

No doubt exists that the processing industry is,
to say the least, dissatisfied with some aspects of
the Lamb Marketing Board's operations, and to a
degree that dissatisfaction prompted the
referendum. The referendum is history now and
the producers have shown they wish the activities
of the board to continue. I do not believe that in
any way will appease the dissatisfaction and ire of
some of the processors and some of the abattoirs.
It could be that apart from importing lamb,
moves may be made-and I have heard of
them-to promote hogget as a superior product to
lamb. No doubt exists that many people prefer
hogget to lamb. It is a matter of encouraging
people to hold lambs over until they cut or are
about to cut their First two incisors and they can
be defined as a hogget. That overcomes the
necessity to put them through the board, and the
animals can then be sold. Perhaps that is not ter-
ribly serious, but if hogget were vigourously pro-
moted-and it is amazing what that promotion
can do, especially to housewives looking for a bet-
ter product and one that probably will be
cheaper-it would be in demand.

Hogget would become very attractive because
the main point of contention between the board
and the distributors is the wide gap between the

producer and distributor prices. I am told the
grade M3 lamb which average 14.5 kg, to a pro-
ducer is worth Sic a kg. That will return the pro-
ducer approximately $12.32. To a distributor, at
$1.74 kg, it is a cost of $25.23. That is a pretty
fair encouragement to a distributor to start look-
ing for hogget and to start encouraging people to
hold lambs over. I appeal to the board and to the
Minister to endeavour to bring the differential
down.

I know figures can be put forward showing the
reasons that the differential had to be so high, but
if we are to promote the sale of Western Aus-
tralian lamb in Western Australia-the best place
in which to sell it-then the best way to do that is
to cut that differential down and encourage dis-
tributors to handle Western Australian Iamb.
There is nothing I would like to see more than
that. I am sure the Minister feels the same way.

The amendment which I am not terribly happy
about is to repeal section 21 A. A new section 21 A
is to be substituted. This proposed new section
makes provision for the Lamb Marketing Board,
in a period of emergency-I suppose an emerg-
ency could be an abattoir or a transport strike-to
dispose of that lamb in any way it sees fit. That is
no different from the provisions of section 21A
currently existing. But if the newly written section
21A is linked with section 15 of the Act-a sec-
tion exists which gives the Lamb Marketing
Board very wide powers indeed, including the
right to act as shipping agents-it could be con-
strued as an open sesame to the export of live
lambs by the board. If that is the intention of the
amendment, I wonder why it is introduced? The
board has been able to do just what this amend-
ment is designed to permit it to do prior to the
section being repealed and resubstituted.

The board appears to have absolute discretion
in determining the criteria which may render a
lamb unsuitable for slaughter. There are no such
guidelines or measurements that I know of;
certainly they are not in the Act, and I do not
think they are in the regulations. In fact it would
be a very difficult thing to prescribe. So the board
becomes the arbiter on whether or not a lamb is
suitable for slaughter.

If this is taken to the extreme, and the price of
live lambs being shipped is a lot higher than that
being paid by the board or than that being paid
for export carcases, it could well be construed that
the lambs are unfit for slaughter because a better
price can then be obtained. I guess the job of the
WA Lamb Marketing Board, despite criticism
levelled at it. is to get the best possible price for
the producer. But if that is done with the
intention of opening up the live lamb trade, then
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that is not on. And it is not on because the Lamb
Marketing Board, if it entered that live sheep
trade, would be competing with people who have
been engaged in that trade for some time. There
have been violent fluctuations in the fortunes of
live sheep exporters, as we have seen, and I do not
believe it would be in the best interests of the pro-
ducers of this State if the board were allowed, or
indeed encouraged, or voluntarily engaged in the
export of live lambs, which would undoubtedly
lead eventually to the export of sheep per se.

I do not know whether or not that is the
intention of the Minister in bringing this Bill be-
fore the House. Certainly I would be interested to
hear what he has to say in reply and what he has
to say when this matter is brought up in Com-
mittee, as I intend to move an amendment to pro-
posed new section 21A.

Apart from the reservations I have expressed in
regard to that clause, the Opposition supports the
amendments.

MR STEPHENS (Stirling) [9.18 p.m.]:
Briefly, I would like to indicate that the National
Party supports this measure. I do not think it is
necessary to go into it in great detail, or to take
the opportunity to discuss the meat trade.

I would just like to say how pleased we were to
see that the producers of Western Australia, after
having experienced the board now for some 10
years, showed their confidence in the manner in
which they voted at the recent referendum. The
vast majority have realised the benefits to be ob-
tained from this form of orderly marketing, and I
trust that following the inquiry any revisions of
the Marketing of Lamb Act will only be to
strengthen it. I believe the provisions contained in
this Bill currently before the House strengthen
the power of the board.

There is no doubt one of the major problems
the board faces is the number of lambs bypassing
it. This affects the cost of the board's operation. It
means that those producers using the board legit-
imately are paying more than their fair share for
the benefits which all producers derive from the
operation of the board. As we know, the board
does actually put a floor price into the market.
Even though there is no compulsion on producers
to sell to the board-they may still sell on auc-
tion-there is no doubt in my mind that the auc-
tion price to a large extent is governed by the
scheduled price put out by the board. I have
always argued that the price achieved by the
Lamb Marketing Board of Western Australia is
the nearest equivalent we ca -n get to the reserve
price for wool. We must bear in mind that lamb is

a perishable commodity and cannot be stored in
the same manner as wool.

I was pleased to see the powers of the board in-
creased, and also that the penalties for those
bypassing the board are increased. I hope the
board will be more successful in apprehending
those people who are inclined to bypass it. A pen-
alty is no deterrent unless we can catch the
offenders, so it is essential that the means of ap-
prehending people bypassing the board should be
strengthened. However, we in the National Party
are very pleased to support the amendments con-
tained in the Bill.

MR EVANS (Warren-Minister for
Agriculture) [9.22 p.m.]: Firstly, in brief response
to the member for Stirling, I am pleased to note
that he is pleased at the result of the referendum.
Certainly the result gave an indication to the in-
quiry into the industry, and it was a fairly Airm
one.

He also made the point that the powers
embodied in this amendment are most useful. I
would say more than that; the powers are essen-
tial. It is 10 years since the parent Act was
drafted, and the comparative deterrent in those
powers has been very seriously eroded. It is only
fit that they should be updated.

The other point was that there had been a con-
siderable bypassing of the board. This resulted in
a penalty to those growers who played the game.
That leads me to make the comment in reply to
the member for Katanning-Roe. who indicated
the dissatisfaction of producers and abattoirs at
the differential. It is understandable that they
should be aggrieved, but at the same time the
board has to arrive at some determination and
balance the price aggregate on all the markets
which it supplies and with which it trades.

In some years the export price was considerably
in excess of the home price, but, of course, with
the cyclical nature of the product, fluctuations do
occur. Earlier this year that differential had a
fairly unfortunate recurrence when there was a
surplus of lamb in the Eastern States. Because of
a drought in 1982, lambs could not be finished
and turned off. At the same time there was a dra-
matic recovery and a very rapid turn off in 1983.
This brought about a glut situation which pro-
ducers in this State and the Eastern States took
advantage of.

I answered a question without notice about
whether there had been funding from the Eastern
States for the "No" campaign in the referendum.
I was able to refer to a circular letter which I had
received and which stated that the State branch
of the meat and allied trades had been recouped
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to the extent of $28 000 by the parent branch
from the east. That interference in Western Aus-
tralian affairs is, to say the least, unacceptable. It
is not in any way even moral, and it is a further
indicator of the feelings of producers.

In Victoria and New South Wales speculation
has occurred about whether a similar Marketing
system for lamb could be established, so dramati-
cally have their prices been affected. That is in
part the reason that they were prepared to make a
Financial contribution to assist with the chal-
lenge-because it was nothing short of a chal-
lenge-to the board.

I lake th point of the member for Katanning-
Roe about the referendum itself. I know of only
one instance where a grower processor could have
been disadvantaged. It was in part because he had
not made the situation known that that
transpired. The widest interpretation of eligibility
had occurred. The instruction was that it was
possible to allow any individual to vote, and indi-
viduals were to be given that opportunity.

The member for Katanning-Roc referred to the
proposed new section 21tA. I know the point of his
concern, but I might add is not well-founded. He
is asking whether it is the intention of the Lamb
Marketing Board to become involved in the live
lamb trade. As far as the Lamb Marketing Board
is concerned, that is not the intention. I will give
the rationale for this. In the first instance a diffi-
culty has arisen when there has been a
tremendous variation in quality at the end of a
season, and, at the present time, the board is
obliged to take the stock, regardless of quality, for
slaughter. In so doing it is committed to taking
lambs which are unfinished, lambs of a much
lower quality than would otherwise be the case.
Some simply go down the chute. Under the pro-
visions in the amendment the board will have the
discretion to dispose of those lambs received after
consultation with the owner, either at a sale for
stores or in any way which enables the best return
to be made to the producer.The producer may opt
to have them slaughtered anyway, but at least it
gives the option. For some time the board has
been anxious about this aspect in respect of the
way in which it relates to the effectiveness of its
operation.

I thank the two members opposite For their sup-
port.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Barnett) in

the Chair; Mr Evans (Minister for Agriculture) in
charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Section 4 amended-
Mr OLD: I refer to the tightening up of the

producer qualification. I make the point that
some abattoir operators are also producers and
this is a point which should be reinforced.

Mr Evans: Yes, I intended to refer to it.
Mr OLD: There is a little abattoir in the

Kojonup area which is sited on a farm. The fellow
there produces his own lambs. He slaughters some
and sells some at auction. Everybody seems to get
totally confused, because maybe technically he is
breaking the law at times-I do not know. How-
ever, it bears recording that not only small pro-
ducers, but also some of the larger abattoirs en-
gage in farming as well, so they have a dual role
inasmuch as they are producers and processors. I
just make that point purely and simply to have it
on the record.

Mr EVANS: The member for Katanning-Roe
raises a perfectly valid point. I have taken it up
with the WA Lamb Marketing Board and the
manager has informed me that the operation of
the board will be sufficiently flexible to dis-
tinguish between the producer aspects of an oper-
ation vis-a-vis the actual processing works oper-
ation. I am told by the manager of the board that
there is no problem in that regard. It is conscious
of the position and confident that it can be over-
come. If the situation arises where someone is dis-
satisfied, we may have to do something about it.

Clause put and passed.
Clauses 4 to 6 put and passed.
Clause 7: Section 21A substituted-
Mr OLD: During general debate I indicated I

intended to move an amendment to this clause.
Having listened to the Minister's explanation dur-
ing his reply to general debate, I cannot see why
existing section 21A does not cover the circum-
stances which he outlined. I appreciate the fact
that when the tail of somebody's lamb crop comes
in, one can well get a very mixed bag and, as he
said, amongst them can be some schuters. It is not
a bad idea for the board to be able to draft them
off and put those up for slaughter which are Fit
for slaughter and, in consultation with the owner
of the lambs, make a decision about the disposal
of the others.

The reason section 21 A was included in the Bill
during my period as Minister was that a producer
from the great southern sent up a semi-trailer
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load of lambs which were classified as being of no
commercial value. Some were slaughtered and
they were NCV, and members can imagine what
the tail was like. We had to allow them to be sold
in consultation with the owner. It was rather
tricky, because he had to take delivery of them
again which was probably ultra vires the Act at
the time, but he was able to dispose of them lo-
cally.

For that reason, section 21A was inserted in the
Act. I shall read the part which is pertinent as fol-
lows-

(1) Where the Board is temporarily unable
to slaughter or arrange for the slaughter of
any lambs of which it becomes the owner, it
may-
(a) hold or arrange for the holding of such

lambs until they can be slaughtered; or
(b) with the approval of the Minister, sell

such lambs live and, until their sale,
hold or arrange for the holding of such
lambs,....

I would have thought that covered the circum-
stances outlined by the Minister who was endeav-
ouring to allay my suspicions that there was a
move to allow the board to move into the shipping
of lambs and ultimately sheep, but I am not con-
vinced. Therefore, I move-

Page 3-Delete new subsection (2) with a
view to substituting another subsection.

Mr EVANS: Under the Act the board's power
to trade in live lambs is restricted to a situation
where a serious slaughtering stoppage has oc-
curred. The reference the member made to a
semi-trailer load of NCV animals and the re-
quirement to rectify that highlights the need for
smooth operation on the board's part. The pro-
posed new section provides for the board to trade
in live lambs in the specific case where the lambs
have been delivered to the board for slaughter and
where they are assessed to be in an unsuitable
condition for immediate slaughter.

Proposed new section 2 1 A provides for the
board to hold and sell such lambs in live form if
the producer so wishes. That is the situation. The
board is required to take all reasonable steps to
advise the producer of the price the board will pay
for the lambs in live form. The proposed new sec-
tion would result in a more efficient operation for
the board in that poor quality lambs will not be
required to be slaughtered immediately. That is
the essence of it and that is why the board is
anxious to have this provision in the Bill. It was at
the request of the board that the provision was

brought here and it is in the interests of the
board's better operation.

The provision would result in the more efficient
operation of the board if lambs of poor quality
were not slaughtered immediately, if it is to the
detriment of the producer. In such circumstances,
the producer would also be expected to benefit by
receiving a higher price for such lambs if they
were sold in a live form, as against going in as in-
ferior carcases.

The amendment moved by the member for
Katanning-Roe is irrelevant and I am not certain
what its final implications would be for the overall
Bill before the Chamber. However, the existing
amendment before the Chamber meets with the
requirement of the board for the purpose I have
outlined. Therefore, I cannot go along with the
member's amendment.

Mr OLD: I have listened with interest to the
Minister's explanation and, quite frankly, I do not
think it hits the point at all. I shall foreshadow the
words I wish to insert to try to prove my point. I
am seeking to delete proposed new subsection (2)
which says-

An approval under subsection (1)(d) of
this section may-

Subsection (1) relates to the authority holding
and disposing of the lambs. To continue-

(a) be general or limited to a specific cir-
cumstance or circumstances;

The prime object of the amendment I present to
the Chamber is to tighten up that Provision, be-
cause I cannot see why there needs to be a general
approval for the sale of lambs. What is meant by
a " general approval"? To my mind, if the Minis-
ter gave the WA Lamb Marketing Board a geni-
eral approval for the sale of live lambs, that would
mean it could sell them in any way it saw fit, until
the Minister revoked or varied the instrument in
writing signed by the Minister. The amendment I
suggest in no way limits the board's ability to dis-
pose of the lambs as described by the Minister. It
will have no effect whatsoever. However, if we
refer to section 15 of the Act and take proposed
new section 21A in conjunction with it, we find
that the board will have tremendous powers. The
general approval tied in with section 15 gives the
board almost unlimited powers in dealing with
live lambs.

With your indulgence, Sir, I shall read section
15 as follows-

IS. (1I) The Board may. for the purpose of
this Act-
(a) buy and sell any property;
(b) enter into any contract;
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(c)
(d)

borrow money;
mortgage or charge any of its property
as security for the repayment of any
money borrowed;

(e) establish or maintain premises,
machinery, plant, or other equipment for
receiving, treating, handling, classifying,
storing, chilling, processing, packing, or
selling lamb and lamb products;

(f) carry out, or enter into contracts for the

(g)
(h)

carrying out or, slaughtering of lamb
and the treatment, handling, classifying,
storing, chilling, processing, packing or
selling of lamb products;
act as shipping agent;
appoint persons to act as agents for the
Board and authorize those persons to
carry out on behalf of the Board such of
its powers and functions as are pre-
scribed or are agreed to between it and
each such agent; and

(i) do all other things which are necessary
or convenient to be done by the Board
for giving effect to this Act.

That is the reason it is desirable to delete the gen-
eral approval, and insert an approval limited to
specific circumstances, such as those which have
been succinctly outlined by the Minister. I see no
reason for his not accepting the amendment.

Mr STEPHENS: I have listened with a great
deal of interest to both speakers. The member for
Katanning-Roe said he could not see any reason
to change existing section 21A. Proposed new sec-
tion 21A will add another parameter in relation to
unsuitable lambs coming in, and states that where
the board considers any lambs of which it be-
comes the owner are not suitable for immediate
slaughter, it may do certain things.

Proposed new section 21 ]A is distinctly different
from section 21A in the Act. The proposed new
section covers the problem about which the mem-
ber for Katanning-Roc has been concerned. Obvi-
ously, if lambs are suitable for slaughter, the
board must slaughter them, and we are consider-
ing only the lambs that are unsuitable.

I can appreciate that the member does not, at
this stage, want to give the board the power to en-
gage in the export of live lambs. I will not express
my view on that point, but I must say that if the
export of live lambs became a large business, we
would have to allow the board also to trade in live
lambs, otherwise serious implications would exist
under the Act. It would need to be amended.

After listening to both arguments, I am inclined
to the view that the amendment is not necessary.

Mr EVANS: The member for Stirling has suc-
cinctly made the right point. Proposed new sub-
section (1 )(d) states that the board may, with the
approval in writing of the Minister, sell such
lambs as are referred to earlier in that subsection.
Therefore the amendment would be redundant,
and I must still oppose it.

Amendment put
following result-

Mr Blaikie
Mr Bradshaw
Mr Clarko
Mr Coyne
Mr Crane
Mr Grayden
Mr Hassell
Mr Peter Jones
Mr Laurance

Mr Bateman
Mrs Beggs
Mr Bridge
Mr Bryce
Mrs Buchanan
Mr Brian Burke
Mr Terry Burke
Mr Burkett
Mr Cowan
Mr Davies
Mr Evans
Mr Hodge
Mr Jamieson
Mr Tom Jones

Ayes
Mr Mensaros
Mr MacKinnon
Mr Court
Mr Rushton
Mr O'Connor

and a division taken with the

Ayes 17
Mr McNee
Mr Old
Mr Spriggs
Mr Thompson
Mr Trethowan
M r Tubby
Mr Watt
Mr Williams

Noes 27
Mr Mclver
Mr Parker
Mr Pearce
Mr Read
Mr D. L. Smith
Mr P. J. Smith
Mr Stephens
Mr A. D. Taylor
Mr 1. F. Taylor
Mr Tonkin
Mrs Watkins
Mr Wilson
Mr Gordon Hill

Pairs
Noes

Mr Troy
Mr Carr
Mrs Henderson
Mr Bertram
Mr Grill

(Teller)

(Teller)

Amendment thus negatived.

Clause put and passed.

Clauses 8 and 9 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading

Bill read a third time, on motion by Mr Evans
(Minister for Agriculture), and transmitted to the
Council.

TOBACCO (PROMOTION AND SALE) DILL

Council's Further Message

Further message from the Council notifying
that it had agreed to the Assembly's request for a
conference, and that the conference be convened
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on Wednesday, 7 December 1983, at 10.00 am.,
at I Harvest Terrace, Perth, now considered.

MR I-ODGE (Melville-Minister for
Health)[9.53 pm.]: I move-

That the time and place nominated by the
Legislative Council for the conference on this
Bill be agreed to.

Question put and passed; the Legislative Coun-
cil acquainted accordingly.

ACTS AMENDMENT (PARLIAMENT) BILL

Cou ncil's Message

Message from the Council received and read
notifying that it had not agreed to the Bill.

TRADE DESCRIPTIONS AND FALSE
ADVERTISEMENTS AMENDMENT BILL

Returned

Bill returned from the Council without amend-
ment.

SHARK BAY SOLAR SALT INDUSTRY
AGREEMENT BILL

Second Reading

Debate resumed from 29 November.
MR PETER JONES (Narrogin) [9.55 p.m.]:

The Opposition supports the Bill. It contai .ns an
agreement which has been quite some time in the
making, and the form in which it is now presented
to the House is similar to the form of the agree-
ment reached with the company by the previous
Government.

I do not know the reason that it has taken so
long for this Government to get the agreement
into this Chamber. Perhaps the participants
sought to try out the new Government on some of
the provisions such as the exemption from stamp
duty, and so on. The previous Government did not
permit that exemption, which is perhaps quite
properly not permitted by this Bill.

However, the Bill provides important security
for the participants as well as for the State, and it
is supported by the Opposition.

MR LAURANCE (Gascoyne) (9.56 p.m.]- The
Shark Bay solar salt industry lies in my electorate
and is an important part of the economy of the re-
gion. The company pioneered the solar salt indus-
try in Western Australia; it has led the way for
what has developed as an important industry for
this State. Unfortunately, the company encoun-
tered difficulties when it commenced, but in re-
cent times it has enjoyed success, which has been
to the benefit of its employees and the local econ-
omy.

The involvement of the AMP Society is indeed
welcome, because it has come at a time when ad-
ditional investment is of great importance; it has
enabled facilities to be provided to the work force,
facilities which were not available previously.

The royalty payments under this agreement are
similar to those provided for in other agreements;
the Bill is consistent with other agreements. The
State will benefit from this industry, as it does
from other salt industries around the State.

I will refer to specific points. A part of the
agreement, a part which has always been a con-
dition of the operations at Shark Bay since the
early 1960s when the agreement was first nego-
tiated between the company and the State, is that
the State will provide a trafficable access road to
the site.' Pursuant to the original agreement, the
State had to construct a trafficable access road
from the North-West Coastal Highway at
Denham to the Shark Bay site. The State is obli-
gated to maintain that access road, but it is diffi-
cult to maintain because of the rough terrain and
its windy position on the westernmost point of the
Australian continent.

The locals always point out that the State
Government does not do a good job in main-
taining a trafficable road. The agreement provides
that the State has that obligation, and I indicate
to the Minister responsible for this agreement
that he has that obligation on behalf of the State.

The joint venturers are to provide a school. To
date the Government has provided a school, but it
needs to be renewed. The joint venturers have 18
months in which to provide a school facility, a
condition of this agreement which is desirable,
and the completion of which will be looked for-
ward to by the people who live in the township of
Useless Loop.

It is understood that the company will be able
to put forward a proposition for the development
of a formal town site where the industry is situ-
ated. This is a most important aspect of the agree-
ment, because to date the area has been desig-
nated as a mining lease. The work site has been in
operation for many years, and the work force has
become stable. Mostly the workers are people
from the Shark Bay area who live- at the work
site, many of whom want to make their homes
there, but this is not possible until a formal town
site is developed. This may not occur, and it may
occur after a lengthy period, but at least the
agreement allows for that eventuality. I envisage
a time when people will want to make permanent
homes at the site and be able to acquire land as
they can in most other town sites.
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At the moment, of course, land can be acquired
in the nearby town of Denham. It is 17 miles
across the water and most people commute by
boat to the Useless Loop townsite. If one travels
by road it is a long way and is inconvenient. Some
people do not want to purchase land in Shark Bay
or Denham, but want to purchase it at Useless
Loop and if, in the future, a formal town site is
developed, they will be able to do that.

The next important point to which I refer con-
cerns the requirement placed on the company to
protect the local environment and to negotiate
with the Government on environmental consider-
ations. The joint venturers are obliged to submit
total environmental proposals for measures to be
taken for the protection of the environment. It is a
harsh environment because of the sparse veg-
etation and it is subject to strong winds.

Many people want to travel to Steep Point
which is the westernmost point of this continent,
but considerable damage to this area is being
caused both by humans and vehicles and steps
should be taken in the future to control it. The
company is aware of the damage being caused
and this imposes considerable responsibility upon
it to maintain the area in a clean condition.

I pay tribute to the company for the period in
which it has been in business and the way in
which it hag maintained viable operations, es.
pecially considering the economic climate in re-
cent years. The company has been able to hold a
market in recent times and it has expanded from
sail operations to gypsum. It has also attracted
another joint venturer, the AMP Society. This has
been good not only for the work force but also for
the area in general.

I indicate that the Opposition is happy to sup-
port this Bill which formalises the arrangements
between the company and the State.

MR BRYCE (Ascot-Minister for Economic
Development and Technology) [10.03 p.m.]: I
thank the member for Gascoyne and the member
for Narrogin for the expression of their support
for the Bill which is, of course, the ratification of
an agreement.

I have one brief comment only to make to the
member for Gascoyne. I shall, as the Minister re-
sponsible, see what I can do to ensure that the
road is maintained in a comfortable and
trafficable condition.

Mr Laurance: Thank you.

Question put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Bryce
(Minister for Economic Development and Tech-
nology), and transmitted to the Council.

COAL MINE WORKERS (PENSIONS)
AMENDMENT BILL

Second Reading
Debate resumed from 30 November.

MR MacKINNON (Murdoch) [10.07 p.m.]:
The Opposition will not oppose this legislation. It
relates to the Coal Mine Workers (Pensions) Act
and the agreement that has been reached between
employers and the unions in the Collie coalfields.

The Opposition makes the point that in agree-
ing to this Bill it does not mean that anything
contained in the agreement should be taken as a
precedent for other awards in the State. As the
Deputy Premier would be aware, the Collie coal-
field has many peculiarities of an historical
nature, and its awards do not bear a relationship
to other awards in the State. By agreeing to the
Bill we do not mean that the benefits that will be
extended to the Collie workers will be extended to
all sectors of the community.

The second point I raise seeks clarification and
if the Minister does not know the answer I would
ask him to seek an explanation from the respon-
sible Minister in another place. Section 25 of the
Act will be amended by clause 25 of this Bill. The
penalty prescribed in that section has not been
amended; it will remain at $100. It was last
amended in 1965. The value of money has de-
preciated considerably since that time and I
would like an explanation as to the reason that
the penalty has not been amended, and I ask
whether it will be amended at a later date.

Finally, clause 32 of the Bill is a retrospective
clause. As a general course, the Opposition would
oppose any such clause. However, we understand
that in this legislation it will cover benefits that
have been inadvertently excluded from a section
of workers by previous amendments to the Act.
As a consequence we will not be opposing this
restrospective clause, but we do not want that to
be taken as a precedent because we oppose retro-
spectivity except in extreme or special circum-
stances, circumstances such as we consider these
to be.
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MR BRYCE (Ascot-Deputy Premier) [10.10
p.mn.]: I thank the member for Murdoch for the
indication of support by members of the Oppo-
sition for this Bill.

I do not have a specific response to the query he
raised concerning the penalty of $100. 1 assume
that it may be a penalty that is not incurred very
often. I suspect it may be one that is not used and
there may be a case for deleting it altogether.
However, I will consult with my ministerial col-
league in another place and notify the member for
Mlurdoch at the earliest opportunity.

The last matter he touched on is certainly a
valid point. It was the result of an inadvertent
amendment which caused that anomaly. Nor-
mally this type of clause would create a -great deal
of attention and interest. However, it is to set
right something which was incorporated
inadvertently in the Act, and I am sure, it has
every members support.

I thank the member for Murdoch for the sup-
port he and his colleagues have given to this
measure.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Bryce
(Deputy Premier), and passed.

CORONERS AMENDMENT BILL

Second Reading

Debate resumed from 30 November.
MR HIASSELL (Cottesloc-Deputy Leader of

the Opposition) [10.15 p.m.]: I indicate at the
outset that the Opposition supports this Bill which
has come from the Legislative Council. It is on
the basis that we are supporting the Bill that it
has been agreed to deal with it in the absence of
the Minister in order to expedite the business of
the House.

The Bill proposes a minor amendment in terms
of drafting. Nevertheless it is a very important
amendment to the Coroners Act to give to the
coroner the power to restrict publication of the
names of people involved in coroners' inquiries on
good cause shown. The original draft did not in-
clude the requirement for good cause to be shown;
it. was simply a power to be vested in the coroner.

However, after the matter was discussed-and
those discussions involved the former Attorney
General-the Legislative Council suggested the
inclusion of the requirement that good cause be
shown to underline our belief that basically all
courts of law should be open to the public and
open to public reporting.

That amendment, as suggested by the Oppo-
sition, was accepted by the Government and the
Bill comes to us in an amended form.

This Bill is one of those delicate matters of bal-
ance between the belief that we hold very strongly
that courts of law should be open to the public
and to reporting and the need in some circum-
stances to give people full and proper protection.
Coroners' inquiries are not adversary proceedings;
they are not inquiries in which people arc found
guilty or not guilty, but are inquiries which expose
the facts. On occasions the exposure of the facts
in a public way can be highly prejudicial to indi-
viduals in subsequent proceedings.

The direct origin of the Coroners Amendment
Bill now before the House was the situation which
arose in relation to the coronial inquiry following
the fatal shooting of a prisoner in the course of his
attempted escape from the Canning Vale prison.
In those circumstances it was considered desirable
that the prison officer's name should not be made
public for, if that officer was to continue to work
in the system and that was his livelihood, his situ-
ation could have been rendered most difficult by
the publication of his name. He was found to have
been in order in what he did. In fact, he was
found to be carrying out his duty in accordance
with the requirements of the law. He was not
charged with any offence and no serious sugges-
tion was made that an offence had been commit-
ted.

Another aspect of the matter relates to those
same circumstances. Not only would the future
position of the prison officer have been put in
jeopardy, or may have been put in jeopardy, but
also the future willingness of prison officers to
carry out their obligations to prevent escapes may
have been diminished by the knowledge that in
the event of their so doing, and their actions in the
course of their duty resulting in death or serious
injury, their names would be publicly bandied
about.

Of course, those are not the only circumstances
in which it may be desirable for the names of per-
sans in coroners' inquiries to be suppressed. I em-
phasise there is no suggestion on the part of the
Government or on the part of the Opposition that
the publication of details of the inquiry should be
suppressed. There is also no suggestion that the
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coroners' court should not remain open for public
access to coroners' hearings. It is a question of
delicately balancing the scales of justice, on the
one hand, with the need to give protection to
people who are wholly innocent or who, if not,
may have their fair trial prejudiced by the publi-
cation of their names and, on the other, with the
need to continue to maintain the openness of the
court and the rights of publication.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Tonkin
(Leader of the House), and passed.

ADOPTION OF CHILDREN AMENDMENT
HILL

Second Reading

Debate resumed from 29 November.

MR HASSELL (Cottesloc-Deputy Leader of
the Opposition) [ 10.22 p.m]: This is an extremely
important piece of legislation and one which will
require some attention from the House. Because it
deals with the subject of adoption I hope it will be
dealt with objectively by members on both sides
and will not be dealt with simply on the basis of
party lines and numbers. I intend to raise some
serious issues in relation to the Bill and I intend to
propose that the Bill be the subject of a study by a
Select Committee. The issues I will raise justify
that treatment of the Bill.

Point of Order

Mr HASSELL: I seek the guidance of the
Chair by way of interpretation of Standing Order
No. I1I5 which states-

Following the request of the Member and
by leave of the House the Speaker may direct
the incorporation into Hansard of material
such as statistical tables, graphs and charts.
to which a Member has referred in debate
but which, of their nature, are not suitable
for presentation in the ordinary course of a
speech.

There is a note to that Standing Order which
states as fol lows-

Incorporation of material into Hansard
may not include material which could be
read in the course of debate.

I seek your guidance, Mr Speaker, because I have
here a document which directly relates to this de-
bate and which should be incorporated in the re-
cord of this debate. The document has 31 pages
and if necessary I shall have to read it into the re-
cord. It would appear that Standing Order 115 re-
quires me to do so. I was hoping to avoid doing
that for the sake of all members. However, the
document is directly relevant and is of great im-
portance. I believe that tabling the document will
be inadequate. Perhaps I could propose, with the
concurrence of the House, that Standing Order
No. 115 be suspended.

Mr TONKIN: It is often agreed that Standing
Orders be suspended and, of course, without prior
notice being given an absolute majority must
agree to that suspension. The Government will
not object to that in this case. I suggest we should
look at that Standing Order and in the long term
amend it.

The SPEAKER: In the past the practice has
been that if a member wishes to have a document
incorporated in Hansard he seeks leave at the end
of his speech and if the House grants leave the
matter is incorporated. One could assume from
the response of the Leader of the House that
there is a 99 per cent chance of leave being
granted and the material being incorporated.

Mr HASSELL: I accept the remark of the
Leader of the House and I will not argue the mat-
ter further if that is the course to be adopted.

Debate Resumed

Mr HASSELL: The Bill which has been
brought to the House by the Minister has been
brought here very hastily and in response to a re-
action of his department to an adverse judgment
in the Family Court and to the adverse criticism
of his department made in that Family Court.
The department is seeking, with the aid of Parlia-
ment, to put itself into a position of power it
should not occupy. It is seeking to put itself in a
position where it cannot be effectively challenged
in the Family Court. Contrary to what the Minis-
ter said in his second reading speech, the Bill has
four objectives. I sincerely believe that the Minis-
ter has been seriously misled by his department
which, no doubt, substantially contributed to the
preparation of that speech. The four objectives of
this Bill are as follows: Firstly, to eliminate pri-
vate adoptions. This is an extremely serious step
and one which directly relates to the power of
Government over the lives of individuals, often
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people who are in a state of stress and emotional
strain. This affects the people who have planned
in advance of that situation actually arising to
fulfil objectives which they see as desirable and in
the best interests of their children.

Mr Wilson: In the first one, you are referring to
the parent who is putting the child out for adop-
tion?

Mr HASSELL: Yes. The elimination of private
adoption, as I understand it, eliminates the ca-
pacity of a woman to give a specific consent. It re-
quires that she give only a general consen t, so that
a private adoption to a non-relative cannot be ar-
ranged.

The second objective of the Bill is to increase
the control of the department over adoption
agencies. In other words, it seeks to increase the
bureaucratic control of adoption and to diminish
the court controls or judicial controls of adoption.
That objective is completely consistent with the
objectives of the department and, in particular, of
its director as a result of the case to which I have
referred, and to which I will refer in greater detail
later.

Thirdly, it is the intention of the Bill to increase
the power and control of the Department for
Community Welfare over individuals and courts
of law-in particular, the Family Court. Its gen-
eral objective is to substantially increase that
power and to make individuals conform to the ad-
ministrative and bureaucratic dictates of the de-
partment, as distinct from being free to have re-
gard to their own beliefs and interests, It reduces
significantly the rights of the relinquishing
mother.

The fourth objective of the Bill is to provide for
a regulation-making power to determine eligibility
for adoption. Can members imagine a more
serious subject, a more important subject, than
the legal right of a person to adopt a child? Yet
this department is seeking to control that right,
not by an Act of the Parliament, not by discretion
as at present, which can at least be Controlled by
ministerial directions, but by regulations that can
be changed on the advice of the department, at
the whim of the Minister, but more practically at
the whim of the department. The regulations can
be put into effect with only the possibility Of
retrospective parliamentary review.

There is a fifth objective in this Bill, which is
presented as a very minor aspect, but in fact it is
much larger and more important than it appears
on the surface. I refer to the matter of the in-
crease in the right of foster parents to apply for
adoption. According to the Minister's second
reading speech, people who have had foster chil-

dren for more than three years will gain some
right under this Bill to apply for adoption. If that
is the full effect of the change, it is very
significant indeed.

However. I will not concentrate on that aspect,
but on the central issue which, as far as I and the
Opposition are concerned, is the power that the
department seeks to exercise over the lives of indi-
viduals through its unbridled determination to win
every argument with the public. I do not say this
idly, because we have before us evidence of a very
serious case which was fought out in the Family
Court this year. In that case, the Department for
Community Welfare practised subterfuge, decep-
tion, and defiance of the legal process. The de-
partment cold-bloodedly and deliberately set out
to defeat the law made by this Parliament. Even
after the Family Court had delivered a considered
judgment, the director and his department sought
actively to thwart and defeat the order made by
the court-thumbed their noses at the order of
the court-and were actively responsible for the
removal of a child from a position in which the
order of the court could be carried out.

In this case, the judge of the Family Court has
been kind to the department in the restraint of his
language; but the facts speak for themselves, and
I have never before read such a devastating in-
dictment of a department charged with the re-
sponsibility of earing for people in the com-
munity. I have never before read a case which so
demonstrates the danger of granting to bureau-
cratic institutions unfettered control over the lives
of people. I have never before read a case which
more amply demonstrates that this legislation is
bad, and it should not be passed.

I concede that an issue should be considered.
Beyond that, I concede nothing in favour of the
Bill. It is a knee jerk departmental reaction to a
thorough beating at the hands of a court which
carefully, objectively, and in a considered way,
dealt with the facts presented to it. The reaction is
unworthy of anyonei but particularly unworthy of
a Government department charged with the statu-
tory obligations of this department.

I will refer firstly to the case in the Family
Court, which I have already mentioned. It was
heard by Hius Honour Judge McCall between 4
and 6 October 1983. The judgment was delivered
on 14 October 1983. It is case No. 112 of 1983, in
the matter of an adoption between J. H. 3. and E.
A. J., the applicants, and the Director of the De-
partment for Community Welfare, the respon-
dent. Not all of the story is told in the judgment.
Much worse things than it is possible to imagine
occurred after the judgment had been given when,
as I have already indicated, the department delib-
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erately defied the court. It required the
intervention of a senior officer of the Crown Law
Department to persuade the department, at last,
at the bitter end, after so much heartburn and
heartbreak had been caused, to come to its senses
and do what was right, just, and practical.

I will not read the whole judgment, but I will
read some sections of it to state the facts, as fol-
lows-

This case concerns an application filed by
Mr and Mrs J. for the adoption of a child K.,
who was born on 29th March 1983. The ap-
plication is opposed by the Director of the
Department for Community Welfare on inter
alia the ground that the applicants are not
proper persons to be adopting parents. The
circumstances leading up to the application
are as follows.

The male applicant (hereafter for con-
venience referred to as "the husband") was
born on 30th June 1945 and is presently 38
years of age. The female applicant (hereafter
for convenience referred to as "the wife")
was born on 5th August 1947 and is pres-
ently 36 years of age. They were married on
25th August 1971. They were then respect-
ively 26 and 24 years of age. For the first
year of their marriage they did not attempt
to have a family, but thereafter they did. The
wife was unsuccessful in achieving concep-
tion until late in 1977. However, in early
1978 she suffered a miscarriage. The wife
then received treatment, which included sur-
gery, from two specialist gynaecologists until
shortly before August 1981 when she was ad-
vised that the possibility either of conceiving
or of being able to be delivered of a full-term
child were so remote that she and her hus-
band should consider adoption as a means of
having a family. This prognosis seems to
have been correct. The parties nevertheless
then continued to try to have their own child
by seeing yet a further specialist, who again
operated and treated the wife. This treatment
did result in a pregnancy this year. The preg-
nancy, however, was terminated shortly be-
fore the hearing of these proceedings when
the foetus was aged 8 weeks, because the foe-
tus did not develop.

This is a tragic story. We are talking about people
in the community who have suffered all of that
and who have been trcated at the hands of the
Department for Community Welfare in the way
that will be described.

In summary, the applicants were married in
1971, and they spent years trying to have chil-

dren. The wife suffered a miscarriage, and then a
further miscarriage. The parties visited doctor
after doctor, specialist after specialist, and they
were still unable to have a child of their own. The
judgment continues-

The parties were anxious to have a child.
Accordingly, following the advice given to
them in 1981, the wife wrote to the Depart-
ment for Community Welfare enquiring
about the possibility of adopting a child
through the Department. On 21st August
they obtained a reply with which was en-
closed a copy of the departmental criteria for
persons applying to the Department for a
child. The letter went on to say that if they
were unable to meet the requirements set out
in the criteria they might wish to consider the
adoption of an overseas, or a special (in-
tellectually or physically handicapped) child.

The criteria are headed: "CRITERIA
FOR ACCEPTANCE OF APPLI-
CATIONS TO ADOPT A CHILD". The
first criterion is as follows-
"I. Husband and wife must both be under

35 years of age for a first child, or under
40 years of age for a second child".

At the time of writing the husband had
turned 36, so clearly did not qualify for a
child through the Department pursuant to
the first of the criteria. Following receipt of
this reply the wife had further treatment
from the third specialist, but in about
February 1982 the applicants decided that
they would seek to adopt a child from
overseas.

It is hard to miss out parts of this without losing
the continuity of the story, but I will not read all
of it. Nevertheless, it is important that members
understand the facts because they are relevant
when we consider the actions of the department.
To continue-

They apparently filled in an application
form with the Department and stated as pref-
erences a child from Mauritius, Thailand, or
South Korea. The husband, however, sub-
sequently had reservations about not the
bringing up of a child by himself and his
wife, but problems that the child would face
in later life in being accepted in Australia.
These reservations stemmed from his up-
bringing in the country areas where he saw a
certain amount of racial antipathy.

Accordingly, on 30th July 1982, he wrote
to the Department seeking a review of their
application for a local child as he understood
that in certain cases the criteria could be
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waived. On 18th August 1982 they received a
reply from the Chairman of the Adoptions
Application Committee. This reply informed
them that their case had been considered, but
it was decided that the criteria could not be
waived in their case.

Further on we find-
The only one of the criteria with which the

applicants did not comply was the first of the
criteria relating to age.

Further on-
In November 1982 the husband's family

doctor, who had known him for more than 20
years and who had been the doctor for his
parents and grandparents, contacted the hus-
band and told him that he had a patient who
was a 15 year old girl of a good family and
who was pregnant and was going to have the
baby. The girl and her family had decided
that they would not keep the baby, but would
make it available for adoption. The doctor
said that the girl and her parents had been
patients of his since before 1974 and he knew
the family quite well. It was from this doctor
that the husband discovered for the first time
that the Act permitted privately arranged
adoptions.

Here we have the family doctor who had known
generations of the family seeking to adopt a child
and who had known the family seeking to put out
the child for adoption for somne years. He
suggested the child should be adopted from one to
the other and he did so for very particular reasons
which will appear. Those reasons were, briefly,
because he knew that the people who wanted to
put out the child for adoption were people par-
ticularly concerned about the family into which
the child would go. The religion of both families
was Catholic; therefore, there was a real interest
on the part of the 15-year-old child having a child
and her parents behind her backing her up in the
fate and destination of the child being put out for
adoption. They were genuine people who very
much cared about what was happening, as were
the people seeking the child for adoption. The
judgment continues-

The doctor gave evidence that he had ar-
ranged somi: 40 to 50 adoptions in the past.

Further on-
The applicants then took advantage of the

offer that had come from the doctor and
agreed to take the child for adoption. They
were elated at the prospect of obtaining a
child after having failed to obtain one
through the Department. Nevertheless, the
husband still pursued the only avenue of ap-

peal against the departmental decision, which
was to obtain an audience with the Minister.
His appeal to the Minister in December 1982
was unsuccessful.

The Minister referred to was the predecessor of
the present Minister. To continue-

The husband then confirmed with a solici-
tor his right to arrange with the doctor the
private placement of this child with himself
and his wife.

The parents of the mother of the child
(who was a schoolgirl) wanted her removed
from her present environment once the preg-
nancy became apparent. The doctor accord-
ingly arranged for her to board at a private
hospital for the last three months or so of her
pregnancy.

These are people who have a very high moral view
on matters. Because of their beliefs, they were not
prepared to have the child aborted. Their concern
was that their daughter should deliver the child
and that the child should be adopted out to people
who would give it the kind of home and upbring-
ing which they believed was in the best interests
of the child. To continue-

During all this time the doctor kept the ap-
plicants informed of the progress of the preg-
nancy. The applicants made arrangements in
their own home to receive the child after he
was born. They acquired appropriate baby
clothes and other paraphenalia. At 7 a.m. on
the morning of 29th March 1983 the doctor
rang the applicants and informed them of the
birth of a baby boy. Prior to this they had ar-
ranged with their solicitor to make the appro-
priate application.

An independent solicitor had been retained
to advise the mother of the child and her
parents. This solicitor had seen the mother
and her parents some days before the birth
day of the child, and had explained to them
the meaning of adoption and the necessity for
a consent. He also explained the thirty day
rule and the right to revoke the consent. On
6th April the mother and her father saw the
independent solicitor and, after again receiv-
ing advice, a consent was signed which
named the applicants as the persons in whose
favour the consent was given.

I interpose here to point out to the House that
under the present law, a person who is prepared to
put a child out for adoption is entitled to sign a
general consent allowing the child to be adopted
out to any person who is qualified at law to adopt
the child, or that person can sign a specific con-
sent directing that the child be adopted out to a
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specific couple. In this case a specific consent was
signed which named the applicants. To con-
tinue-

The solicitor also gave to the mother a
revocation of consent form which was all
Ailled in except for the signature. Advice was
given to her as to her right to revoke the con-
sent within the next thirty days. The consent
was then immediately forwarded to the De-
partment and the solicitor confirmed with the
Department on 7th April that it had been re-
ceived.

The Department raised some objection
concerning the way in which the consent had
been signed and on 8th April returned it to
the solicitor. He, in turn, spoke to the
parents, prepared a new consent form and
sent it to them to have the mother sign it. It
never came back to him. Instead, on 22nd
April he received a letter from the Depart-
ment advising him that the earlier consent
had been revoked on 15th April.

Let us identify here what the department did. We
had a child born in a hospital and a specific con-
sent given for its adoption to a couple. In accord-
ance with the law, the department was given no-
tice of that arrangement. The department then
sent an officer to the parents of the 15-year-old
who had been delivered of the baby and per-
suaded the girl to revoke the consent that had
been given. Mr Speaker, do you know how that
officer persuaded that person to revoke that con-
sent? The officer persuaded that person to revoke
the consent by representing to the parents of that
15-year-old that there was legal doubt as to the
eligibility of the applicants to adopt the child. The
officer never told them that the only legal doubt
related to the fact that the husband was one year
older than some criterion laid down by the depart-
ment. The officer simply raised fear in their
minds that their concern expressed throughout as
to where the child went would not be covered be-
cause the people the child was going to were in
some way unsuitable as adopting parents.

So the department cold-bloodedly procured the
revocation of a consent to adoption. It did it with-
out enabling the parents of the 15-year-old girl
who bore the child to know the true circum-
stances. This was the beginning of the depart-
ment's progress aimed at defeating the rights of
these parties under the law and to thwart the
jurisdiction of the Family Law Court to sort out
the matter.

Mr Wilson: What is the source of this material
you are interposing?

Mr HASSELL: The source of the information
is the judgment, which I will seek to have read
into Mansard, my discussion with the people con-
cerned, and other information I have received.

Mr Wilson: So it is from the people concerned?
Mr HASSELL: No, it is what I have been

reading from the judgment.
Mr Wilson: I have a copy of it in front of me.
Mr H-ASSELL: What I have been stating as

the facts is from the judgment itself, it is not from
the people concerned. They have not described
this to me.

Mr Wilson: You are talking about the depart-
ment sending out an officer who cold-bloodedly
procured the revocation of the consent. What is
the source of that statement?

Mr HASSELL: That is in the judgment and in
the information I have. To continue-

The child was born on 29th March 1983 at
a private hospital in the metropolitan area.
On 30th March 1983 the applicants' solici-
tors sent to the Department Notice of
Intention to Apply for an Adoption Order
pursuant to Section 5B of the Act. The appli-
cants were then required to wait thirty days
before they could file their application for an
adoption order. On l3th May 1983 in this
Court was iled the application on behalf of
the two applicants to adopt this child.

On receipt of the Notice of Intention to
Apply for Adoption and of the Consent
signed by the mother, the Department seems
to have acted with considerable expedition.
On 12th April a Graduate Welfare Officer
from the Adoptions Branch was sent to a
nearby country town to interview the mother
of the child and her parents. She explained
that there were problems relating to the con-
sent; that it had named the applicants and
therefore was a specific and not a general
consent.

There is absolutely no legal problem whatever, be-
cause it is a specific and not general consent, and
the law provides for that type of consent. It was
the intention of Parliament, as revealed in the de-
bates of this House, that that should be the case.
The judgment continues-

In addition, she informed them that the
applicants had not been approved by the De-
partment. She requested them to revoke the
consent and to sign a new one.

We are talking about a department with a public
duty and obligation, a department which should
be fair to these people in relation to the desti-
nation of a child about which they were acutely
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concerned. This graduate welfare officer, whoever
she was, did not tell the story in full because she
had a job to do with the department, and that was
to make sure that the will of the department was
not thwarted. Her job was to get that consent re-
voked and to get a new general consent so that the
department's directions would prevail, regardless
of anry other point of view, To continue-

The father of the mother of the child was
apparently somewhat taken aback at the
thought that the applicants were not suitable,
or, as he said in his evidence, he was
"informed that they had been rejected by the
Department". They were concerned- that the
child was placed in a good home and had
faith in the placement that had been ar-
ranged by the doctor. In particular they
wanted the child to be brought up in a Cath-
olic household. The applicants were Catholic.
When he asked the officer the reason for the
Department "rejecting'' or not approving the
applicants, he was informed that the officer
was not at liberty to disclose that infor-
mation.

How very convenient. The department did not
want to disclose the information or to tell the full
story because it was fighting tooth and nail to de-
prive these people of their lawful rights to proceed
with a private adoption under the legislation of
this Parliament. The judgment continues-

He denied, and I accept his denial, that the
officer went through the criteria, including
the question of age, with him. He was un-
aware as to why the Department had not ap-
proved the -applicants. He tried to contact the
doctor the next day but was unable to do so,
so he took his daughter to the Department's
offices where her earlier consent was revoked
and a new consent executed as a general con-
sent. He said had he known that the only
reason why the Department did not approve
the applicants was because the husband was
37 years of age, he would never have allowed
his daughter to revoke her consent.

Nothing turns on this event, except a mis-
understanding as to the validity of the ori-
ginal consent signed by the mother. In my
view, in the first place I believe it was prop-
erly executed and, secondly, it was a general
cons ent pursuant to the terms of Section 4B
(I). It was not a consent given to a relative,
and accordingly, pursuant to that subsection.
must be construed as a consent to an adop-
tion by any person. There seems to me to
have been no necessity to have the earlier
consent revoked.

It continues, and these facts are very revealing-
After the mother returned home, the child

remained at the hospital. The applicants did
not see the child, nor did they attempt to re-
move the child from the hospital, as they had
been informed they were not permitted to do
so at that stage. Within the Department,
however, a suitable family was sought
amongst their list of waiting applicants with
whom to place this child. The departmental
social workers were asked by their superior to
submit the names of appropriate families.
Four or five were considered and from this
short list a decision was taken to place the
child with the couple who now have him.
This couple had, a few years earlier, adopted
another child. They had sought a second
child. They were selected as a suitable couple
to whom the child could be transferred with
a view to subsequent adoption.

This family was notified by the Depart-
ment of the availability of this baby;

It is hard to believe. The department had a child
which the mother had specifically said was to go
to a certain couple. The department had gone to
the mother and her parents and, by means which
were nothing short of subtefuge, had obtained a
revocation of consent and the granting of a differ-
ent consent. Knowing of the dispute, and knowing
of the legal interest of these people-the appli-
cants-the department nevertheless proceeded to
place the child with other parents. This depart-
ment has a public duty.
The judgment continues-

. ., they came for an interview, and were told
that there were some legal problems in that
another couple were attempting to adopt the
child, but there was little risk if they took the
child that in the future they would lose him.
Prior to this the hospital had been ap-
proached to see if they had a suitable family
to adopt the child, but the Department was
informed that they had no families willing to
take the risk of receiving the child and per-
haps subsequently losing him as a result of
legal proceedings.

So everyone knew that there was a claim on this
child. The hospital which- had personnel experi-
enced in adoption placements was not prepared to
put the child out for adoption; however, the de-
partment was prepared to do so. It continues-

The family selected by the Department
from its list were, however, prepared to take
the risk. This couple were told that the appli-
cants who were applying for the child did not
fit the Department's criteria. I am satisfied
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that they were given the impression that
there was little chance of their losing the
child should they accept him. I am also satis-
fied they were told that there was little likeli-
hood of the matter proceeding to court.

This couple gave evidence and I expressed
my sympathy to them that the matter had
proceeded in the way, and as far, as it had.
They asked the interviewing officer if the
people applying (the applicants) had a child,
and on being informed that they did not, they
were prepared to forgo taking this child if the
applicants were to receive him. They were in-
formed that this would not be the case. In
those circumstances they then agreed to ac-
cept the child. Accordingly, arrangements
were made so that on 23rd May possession of
the child was given to them at the hospital
and he has remained with them to the pres-
ent time.

The applicants, on hearing of the child
leaving the hospital and being placed with
other people, applied to this Court on 25th
May for an order changing the guardianship
of the child from the Director to themselves
and seeking delivery of the child to them.
The Director had, in effect, by the transfer of
possession of the child to his present care-
takers, refused permission for the applicants
to have the child pursuant to section 23 of
the Act. The application came before the
Court and directions for the filing of the ap-
propriate documents and for a hearing were
made. The Director for Community Welfare,
on 1 2th July, iled his answering affidavit in
which he opposed the application.

I will try to shorten my speech by not going
through long descriptions of affidavit evidence
and the procedures of the court. Later the
judgment reads-

In short, then, what came on for hearing
before me was an application for adoption by
a husband and wife. This application was op-
posed by the Director of the Department for
Community Welfare who gave an opinion
that the applicants were not proper persons
to be adopting parents. This opinion was
being challenged by the applicants.

Later on it states-
At this stage, in my view, I should say that

the Director's opinion in itself is defective..
Considerable legal description follows. The
judgment later reads-

From these provisions of the statute, in my
view it is quite clear that what the opinion is
to be given on is whether the applicants are,

or are not, proper. persons to be adopting
parents. This, in other words, is an objective
assessment of these individuals. It is an ob-
jective assessment of the qualities, capabili-
ties and abilities of the applicants to care for
and bring up a child. The Act does not re-
quire a comparison between them and other
possible applicants for the adoption of a
child, as, if this were the case in every adop-
tion application, the Judge would be required
to receive a report as to whether the appli-
cants in any individual case were the best
possible applicants of all the known persons
seeking to adopt a child.

It is relevant to note that this department has two
qualified lawyers on its staff. All these
irregularities referred to in the judgment were
matters upon which the department had available
to it, within its own ranks, two lawyers from
whom to obtain advice.

The judge examined the Adoption of Children
Act and its history and the history of amendments
that had been made. He did that very thoroughly;
he researched Hansard to determine what Parlia-
ment had said about its intentions when it was
making the various changes to the law. The
judgment later reads-

The 1964 Act, in broad terms, followed a
model bill which was an attempt to introduce
uniform adoption laws throughout the States
of Australia. The various States, however,
had different practices and procedures. Many
of the provisions are uniform, but there was
one basic difference between the position in
Western Australia and the other States
which was recognised and preserved by the
legislation in this State. In 1963 there were
nearly double the number of privately ar-
ranged adoptions as there were adoptions ar-
ranged by the Department (169 Pard. Deb.
(WA) 1964 p.2376). It was in 1964 that for
the first time was introduced sections 22 and
23 of the Act. Section 22 requires a person to
give to the Director a medical certificate re-
lating to the health of the child before
transferring the possession or custody of a
child with a view to adoption, and by section
23 an offence is committed if a person
transfers the possession, or custody, or con-
trol of a child to some person with a view to
the adoption without the written permission
of the Director.

This is where the department fundamentally
failed. Whac is clear is that the Act imposes no
restriction on who can arrange adoptions. That is
what the department is now seeking to change. It
now wants to put restrictions on who can arrange
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adoptions and to impose legal disentitlement on a
relinquishing mother to have any part whatsoever
in the placement of heir child. It wants to ensure
that no child can be placed without the know-
ledge, consent, control, and direction of the de-
partment. If people can jump those hurdles and
then get court approval, all will be well; if they
cannot, they will not get a child in Western Aus-
tralia. The judgment continues-

The authority to arrange adoptions was
not vested solely in the Director, or in ap-
proved adoption agencies, as in some other
States. In addition, this was made abun-
dantly clear by the Minister for Child Wel-
fare who introduced the 1964 amendments
when he said:

Our present Western Australian
Adoption of Children Act is, in general,
a good Act, but it is capable of
improvement in certain respects, and the
Bill which I now introduce aims to effect
those improvements. At the same time
the Hill retains the right of private per-
sons to make their applications for adop-
tion orders through private solicitors. It
retains also the present right of medical
practitioners, legal practitioners, mem-
bers of the clergy, and private persons to
act as adoption agents placing the un-
wanted child with reputable persons
known to them, with certain safeguards
which I will later describe.

The suggested amendments do not
confer any substantial increase in power
on the Director of Child Welfare, but
they do increase his responsibilities to
inspect, investigate, and inform the
court as to the conditions under which
an adopted child may live in his new
home.

It has been my aim in preparing this
Bill to safeguard the freedom of all
those groups of persons at present con-
cerned in adoptions to continue their
good work without unnecessary bureau-
cratic interference, but at the same time
to provide safeguards against abuses
which have become apparent in more
populous centres, and which with our in-
creasing population may develop here.

What a dramatic contrast from the Bill now be-
fore the House where the very objective is to in-
crease the power of the director and the depart-
ment and to seek to give that department the ex-
clusive control over adoptions.

It is interesting to refer to the Minister's second
reading speech where he said in his opening sen-
tenee-

The Bill seeks to remedy urgent problems
which have arisen in the administration of
the Adoption of Children Act, arising out of
the number of babies available for adoption.

The Bill presented to the House was characterised
in the newspapers as filling in a loophole.
Reference is made in the Minister's second read-
ing speech to a risk of corruption. The corruption
referred to is already dealt with by provisions of
the Act, and in the same Bill the Minister is
seeking to increase penalties should that corrup-
tion occur. No evidence exists of corruption
having occurred. The only "corruption" that has
occurred is that someone in this State has dared
to challenge the department and its handling of
the matter. Before I complete my references to
the second reading speech I want to complete the
story of the case before us. The judgment goes
on-

The scheme of permitting adoptions to be
arranged either by the Department or by pri-
vate individuals or other bodies which was
presered by the 1964 amendment, and as
outlined by the Minister, has not been
changed by the subsequent amendments to
the Act.

It continues-

In this case a privately arranged adoption
is what took place. The adoption was ar-
ranged through a medical practitioner who
was known by all the parties concerned. He
knew the background of the applicants and
also the mother of the child and her family.
He had, in his own way, matched the child to
the parents.

He was aware of the intellectual abilities
of the grandparents of the child and the ap-
plicants.

They were the same religion and in his
view the child was suitably matched to the
applicants.

The complaint by the Department at this
stage was that the applicants had not fitted
its age criterion and, therefore, in some way
they should be regarded as not proper per-
sons to adopt a child. In addition, counsel for
the Department said, it was unfair if this ap-
plication was successful, because in effect
these applicants, by privately arranging an
adoption, had got ahead of all those hundreds
of applicants who were awaiting the
placement of a child through the Depart-
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ment. In my view such a submission cannot
succeed.

As this judgment is to be read into the record I
will not go through same of the policy matters,
but the judge has clearly and carefully analysed
the whole of the law on the subject relating to pri-
vate placement and has dealt with the facts as
well. The judgment continues on page 21 as fol-
lows-

The applicants gave evidence before me.
No attempt was made to discredit them in
crass-examination and nor in fact were they
discredited. The contrary was the case. After
bearing their evidence, and after reading the
responsible officer's report, and after taking
into account the applicants ages and the De-
partment's policy regarding age at the date
of placement of a child, and the requirement
of the Act as to the matter upon which the
report and opinion are to be given, i n my
view, pursuant to section 5(l) (3),' there
should be a finding that, notwithstanding the
opinion of the Director, the applicants are
Proper persons to be adapting parents.

The judge then analyses another ground of objec-
tion and on page 24 proceeds as follows-

The last objection to the making of this
adoption order is the only one in my view
that has any substance to it.

In this case the child was born on 29th
March 1983. Notice of Intention to Apply to
Adopt a Child was given on 30th March
1983. The mother left hospital about 6th
April, when she signed the consent for the
child to be adopted. The child then remained
in the hospital. The application to adopt the
child was filed in this Court on 13th May
1983. At that time the Director had notice of
the intention to adopt and had gone to some
lengths to secure the revocation of the earlier
consent and the execution of a new consent.
The Director's permission to transfer the
child to the applicants was apparently not
given and the Department actively sought a
suitable set of proposed adopting parents.
They were contacted on 18th May and on
23rd May the child was given to them. The
child has remained with them ever since.

The applicants, upon hearing this, immedi-
ately sought an order that possession of the
child be given to them and the Director's
guardianship terminated. This was opposed
by the Director, one of his reasons being that
it was not in the interests of the child to
change the caretaking of the child pending
the hearing of the application to adopt. At

the hearing this ground was then expanded.
It was said that it was not now in the
interests of the child to change the
caretaking of him because he had been with
the present foster parents for some four
months.

This is the unbelieveable and incredible measure
of what was going on. The department, knowing
there was a claim for a child-a legal
claim-proceeded to place that child with other
people, and then, when challenged in a court of
law as to that placement, raised as an objection to
upsetting it that a change would not be in the
interests of the child, It sought and tried every
means at its disposal to defeat those parents. It
never let up in fighting those proceedings, in con-
testing and raising issues of fact, and in seeking
by any means available to get its own way as a de-
partment, and to defeat the law and the parents,
and the rights of the parents and the relinquishing
mother, and anyone who stood in the way of this
bureaucracy. Let me jump over some of the ma-
terial in the judgment to bring it to a conclusion.

Mr Jamieson: Don't do that, for goodness sake.
You have not jumped over much so far.

Mr HASSELL: The member would concede it
is an important case.

Mr Jamieson: Of course it is.
Mr Gordon Hill: When was the case?
Mr HASSELL: This was about a month ago

and it is the reason that the Sill is here; the de-
partment was defeated in a court of law. The de-
partment said, "You cannot have the child be-
cause if you have the child you will upset him"
So the parents got sworn evidence that after four
months a child would not be upset if it was moved
to them. They got sworn evidence from two medi-
cal practitioners; Dr Curry and Dr Parry. That
objection was overcome and finally the depart-
ment stood bare of all excuse for retaining the
child.

Mr Jamieson: It would pay you to read those
things before you bring them into the House. It
would save a lot of time.

Mr HASSELL: The member would know, as
an experienced member, that when one is dealing
with a 30-page document and complicated facts in
sequential order, and the facts are mixed with
comments on law, one cannot pick them out pre-
cisely.

Mr Jamieson: One usually marks them clearly.
Mr HASSELL: That is so. I have been trying

to minimise the amount of quotation, not maxi-
maise it. I refer now to page 27 of the judgment
where it states-
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The applicants, upon arranging the private
placement of this child, gave notice of
intention to adopt as soon as the child was
born and, after 30 days, filed their appli-
cation. They were entitled to have their ap-
plication dealt with according to the Act. In
my view this did not happen. The Depart-
ment firstly procured a revocation of the
mother's consent and the execution of a new
one which it thought was more favourable to
it, incorrectly as it turns out. It misconceived,
in my view, the place of private adoptions
permitted under the Act and the Depart-
ment's function and relationship to such per-
mitted arrangements by imposing
inapplicable criteria. The statutory report
and opinion were based on an incorrect
interpretation of the Act. The child was then
deliberately placed, with knowledge of the
application before the Court, in a situation
which as more time passed became more
prejudicial to the applicants. Fortunately.
sufficient time did not pass before the matter
came before the Court to defeat the appli-
cation.

In these circumstances it is not surprising
that the husband expressed considerable
grievance at the Department's actions and
his counsel in opening said that the Depart-
ment should not be permitted, by these ac-
tions, to thwart this application. Had the pro-
cedures envisaged by the Act been complied
with and the report, which I believe should
have been given, as to the suitability of the
applicants, been given, I can see no reason
why the child could not have been placed in
their care upon leaving the hospital.

He then went on to criticise the alternative
placement which created competing claims for the
child by two couples, both of whom satisfied him
as being eminently suitable to adopt a child.

The case concluded very clearly with an order
in favour of the applicants that they have custody
of the child. It was not a final adoption order, be-
cause there is always a period before a final adop-
tion order is made.

Just as a side event, twisting the screw, as I pre-
viously mentioned, the applicants at an early
stage had applied for an overseas child. An
overseas child became available, but the depart-
ment did not tell them; they found out in the
course of these proceedings in court. One would
think that, having reached the end of the road
after all those months and years of pain, suffer-
ing, tribulation, a final court action, costs, ex-
pense, and worry, when the court made an order
on a Friday afternoon that they should get their

child; that it would be over. And that is what the
court did, I am told. It made an order on a Friday
afternoon, and the department, through its coun-
sel in court, indicated that the child would be
handed over at 6.00 p.m. on the following
Monday afternoon. Arrangements were made ac-
cordingly.

At 3.00 p.m. on that Monday afternoon the de-
partment decided that the child would not be
handed over, regardless of the court order, re-
gardless of all the stress which had gone before,
and regardless of its legal obligations. When the
applicant then sought a warrant, which he ob-
tained on the following day-] am not sure
whether it was the Tuesday or the
Wednesday-he went to the place where the child
lived and found the place vacant; the people and
the child had gone.

Mr Court: This is like a fiction story.
Mr HASSELL: If it was a fiction story one

would not believe it. One would not believe that
these things could be done by a Department for
Community Welfare. We are talking about
power-power over people and, power that this
Bill seeks to increase in favour of this department.
This Bill wants to give Mr Main and his depart-
ment more power to do things of this sort.

Mr Williams: Not on Your Sweet life.

Mr HASSELL: Is it any wonder that an in-
creasing number of people are giving evidence
saying that something is wrong.

Mr Wilson: It is funny they did not conic to
you when you were in Government.

Mr HASSELL: I have not directed any charges
at the Minister; I have been very careful not to.
He is a new Minister and this is a very difficult
department. I am suggesting that these issues I
have raised are matters he should consider, and
that is what I am asking him to do.

Mr Wilson: I shall certainly consider them, but
ask yourself what happened during nine years of
Liberal administration of that department.

Mr HASSELL: Not all of these problems were
there. I will concede that there were plenty of
problems, but bit by bit we were dealing with
them.

Mr Wilson: These problems have arisen in the
last nine months only?

Mr HASSELL: I did not say that.
Mr Wilson: You said not all of these problems

were there then.
Mr HASSELL: The Minister said nine years.

Not all these problems have been there for nine
years. That is what I have just said.
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Mr Williams: This one has not.
Mr HASSELL: I conceded in my opening re-

marks that there is an issue to be considered, and
that is the issue of the manner of dealing with
adoption. It should not be dealt with by giving a
department more power in circumstances where it
has clearly demonstrated that it cannot be trusted
with the power it has. That is why we are asking
the Minister to consider referring this matter to a
Select Committee.

Mr Wilson: What you are saying is that 800
parents have been listed under those criteria.

Mr HASSELL: I will go back and quote any
part the Minister likes. I will get the whole of the
transcript read into Hansard.

Mr Wilson: What I am saying is that you ap-
pear to be totally ignoring the historical situation
which exists as a result of the administration of
that department over a large number of years.

Mr HASSELL: I am not ignoring that at all.
Mr Wilson: You are not saying anything about

that listing procedure and the criterion for listing.
You are leaving that aside.

Mr HASSELL: The Minister should appreciate
that the listing procedure never had any legal rel-
evance to these people.

Mr Wilson: It never had any relevance to these
people, but it has relevance to many others.

Mr HASSELL: Yet the department sought to
apply it to these people illegally and by terrible
methods, methods which I am sure the Minister
does not defend, does he?

Mr Wilson: I will tell you what I defend and
what I do not.

Mr HASSELL: The Minister is interjecting.
Mr Wilson: I am interjecting about the whole

area of this issue which was brought up in the sec-
ond reading speech to which you are now address-
ing yourself.

Mr HASSELL: I am not at the moment, but I
will come to it, I assure the Minister. I tried to
say to the Minister at the outset that we are not
seeking to ignore the fact that there is a problem,
and neither are we seeking to say that all the
problems, or any of the problems, are his personal
fault. What we are saying is (hat this Bill is not
the right response to the problems which exist,
and that the Bill is based in its entirety on the
misdeeds of the department. The Bill itself makes
that clear.

Let us conclude the story. As I said, judgment
was given in the Family Court on a Friday after-
noon. Undertakings were given by the department
that the child would be handed over in accordance

with the judgment on the Monday at 6.00 p.m. At
3.00 p.m. on the Monday the department decided
not to comply with the judgment, but to appeal,
and to put these people in jeopardy again after all
their years of suffering.

Then, having defied the court, the department
was aware of the fact that the child had been re-
moved from a place where it could be found, be-
cause on the door of the house where the child
lived was a note from a welfare officer. I am not
saying, because I do not have evidence of it, that
the department was a conspirator in the removal
of that child. I am not saying that because I do
not have evidence of it, but if it were, then it com-
pounds what it did. The Minister may know
whether or not it was. Perhaps he can say now.

Finally, some modicum of commonsense pre-
vailed. A senior officer of the Crown Law Depart-
ment became involved. That senior officer per-
suaded the department to behave responsibly. The
senior officer wrote to the applicant's solicitors in
terms which included the following-

The Departnient recognises the criticism
inherent in Judge McCall's reasons for
judgment and it takes the view that the best
course for it is to pull out of any further liti-
gation and accept the judge's order, if your
clients and Mr and Mrs .... are prepared to
meet with goodwill and a resolve to sort the
issue out as between themselves in the
interests of the subject child.

The parties did meet, and that resulted in the ap-
plicants receiving another child. It is a measure of
their incredible calm and genuine concern that
after all they had been through, they finally ac-
cepted another child which the department placed
with them immediately rather than upset the
placement which had been made already and the
parents with whom it had been made.

These are not the only people who are con-
cerned about this. This is a letter from the doctor.
It says-

Dear Sir
I wish to point out that the medical pro-

fession is under attack again by politicians
who have cast a slur on our profession for
their own political gain.

Legislation in Western Australia has for
many years protected the right of the mother
who wishes to adopt her baby out to make a
specific or general consent. Special circum-
stances may exist where she specifically
wishes her child to be adopted by someone
known to her or someone known to a friend
or practitioner whom she respects.
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Alternatively, she can give a general con-
sent where the Director of Community We]-
rare has the full rights to place the child
wherever he wishes.

In the last twelve months two young girls
have attempted to use the legislation which is
there to protect their rights. The first was a
sixteen year old girl who lost rapport with the
workers within the Department of Com-
munity Welfare. She then approached her
lawyer who, with the help of her medical
practitioner, arranged a suitable family to
adopt the child. It should be clearly pointed
out that the girl was severely traumnatised
emotionally by the Department of Com-
munity Welfare refusing to promise to place
the child in a Christian family as she initially
requested. It was for this reason that she lost
all faith in the Department and chose to ex-
erise her legal rights.

Then it refers to other cases. Surely what is being
sought by this legislation is to take away a right
which people have to do something about the
placement of their children.

I quote again-
It is my understanding that the existing

legislation protects the right of an adopting
mother to make a general consent or a
specific consent. The general consent gives
the Director of Community Welfare the
authority to place that child anywhere he
wishes. The specific consent allows that
mother to specify a specific family known to
her or known to any advisor that she chooses
to select including her medical practitioner.

It is his intention to remove the mother's
existing right to have any say in the selection
of potential parents for her child.

Mr Wilson: What are you quoting from?

Mr HASSELL: I am quoting from a letter
written by a medical practitioner who has been
involved in this sort of work. To continue-

She will no longer have the right to make a
specific adoption if this is her wish. You will
know already from our previous communi-
cations that the Department have not been
willing to follow specific directives made by
these mothers. The change in legislation will
therefore remove their legal rights to specify
the type of family that they wish their child
to go to. These legal rights do exist at present
and I would encourage you to continue your
campaign to protect these legal rights.

That is a problem. We also have a problem, as the
Minister rightly said, in that there are hundreds

of people waiting to adopt children and there are
no children to adopt. We have a problem that
some people still believe they have a responsibility
for their children even when they are adopting
them out and they want to have some say about
the sorts of families to which those children go.

I shall refer to another situation which is of
great concern to me. It has been the subject of
very recent correspondence between the Minister
and myself. In this case we have a man who is a
soldier. He is serving his country in the armed
forces and, as a result of that, he is required, from
time to time, to move between the States. This is
his story, and it is another problem of adoption-

They submitted adoption application
papers in April 1981.

Members can see they applied in April 1981. To
continue-

They explained to the welfare officer from
the adoption centre that their posting in
Perth would be no longer than three years,
being the length of an Army posting, because
of normal career progression.

The welfare officer advised them that it
would be 24 months before they would be as-
sessed. This information was reaffirmed to
them in a letter from the adoption centre in
May 1982. By August 1983 the people had
heard nothing further from the adoption
centre and phoned to make inquiries. Captain
X was advised that the waiting period had
lengthened to 30 months and that they would
be due for assessment in October 1983. Cap-
tain X rang the centre to inform them he
would be unavailable from 12 to 22 October.
The welfare officer instructed Captain X to
contact the centre on 24 October at which
time he would be told the date upon which
they would be visited for assessment.

When Captain X rang back he was in-
formed that, because he was being posted to
Melbourne in December 1983, they would
not be considered or assessed. Captain X was
advised to apply to the adoption centre in
Melbourne. Captain and Mrs X are 33 and
34 years old respectively. As you can im-
agine, Captain and Mrs X are considerably
distressed. In effect, it means that they will
never be resident in any State long enough to
meet the qualifying period. Add to this the
fact that they are already well into their
thirties and the picture does indeed look
bleak.

The department indicated to these people that
when they go to Victoria they will get some credit
from the authorities for the waiting period they
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have gone through here, but the fact is that they
have fulfilled the conditions and requirements
here and they are being discriminated against in a
very unfair way, simply because they are moving
from one State to another. That seems to be a
Very real problem.

It is not any comfort to these people to be told
that they will be able to apply in Melbourne and
that they might get some credit for the time they
have already waited. It is a real issue. I do not
think that people understand the trauma others go
through over these sorts of things. To be led on
for two years and then to be told, when they are
at the starting gate, "You can't go through be-
cause you are going to be transferred" surely is
not fair to people who are working for their
country in this way. Surely they should be given
some special consideration, not some special dis-
advantage. The department has its policies, and I
understand the reason for those policies; so many
people are waiting and so few babies are available
for adoption. According to the Minister's figures
it is likely there will be fewer than 50 babies
available for adoption this year. That is a very
small number when one considers that literally
hundreds of people are waiting.

It is perhaps understandable that in those cir-
cumstances the department should seek to impose
rigid criteria and to say to people that they are
not entitled to exercise the right to, so to speak.
jump the queue; but the solution to that is not to
remove the right of private adoption. There are
other possible solutions. There are other ways in
which these things can be dealt with. The solution
is not to transfer all of the powers to the Depart-
ment for Community Welfare and to entrust the
department with almost unlimited discretion and
control over these matters.

There are other solutions and those solutions
should be considered. As I have said, this legis-
lation is a departmental reaction to the loss of a
law case and to some very severe criticism in re-
spect of that case, criticism which was levelled at
the department. That is the wrong way to go
about legislating in an area as difficult as adop-
tion, an area which is so much tied up with
people's rights.

Mr Mclver: Did you promote these ideals when
you were Minister?

Mr HASSELL: Yes, I did.
Mr Mclver: Where did you back down?
Mr HASSELL: That legislation never came

into the Parliament, because I said to my depart-
ment, "I am not taking in legislation which allows
these things to be determined by. regulation.
These are important issues and they should be in

the Act. Now, you write them so that they can go
into the Act". As a result, the department, which
tried every conceivable means to get me to bring
that legislation here, still does not have it. I have
been waiting for the new Minister to introduce it,
but the department still does not have it, because
it constantly thinks all the problems can be solved
by giving itself more power, instead of being pre-
pared to define the rules.

When one is talking about the status and rights
of people to operate businesses and the rights of
people to deal in the things in which they are en-
titled to deal, they should have the benefit of at
least a very clear set of guidelines from Parlia-
ment.

It is wrong that adoption agencies should
simply be approved by the Minister under rules
that are not set out in the Act. The Minister
should introduce a Bill which defines the rules
and which says to those people, "If you comply
with rules (a) to (f), you are entitled to become
registered as an adoption agency. If you break
any of those rules, we will prosecute you". It
should not say, "We, the department, will take
away your licence" but that, "We will go to court
and deal with you there". Those are the kinds of
rules which ought to apply in these important
areas.

Mr Wilson: You were responsible for adminis-
tering that department which operated those cri-
teria without their ever being written into any Act
of Parliament.

Mr HASSELL: That is true, and if the Minis-
ter can get to grips with his department, albeit
that he has-

Mr Wilson: You know very well that I am mak-
ing a much greater effort to do that than any pre-
vious Minister has done in recent years.

Mr HASSELL: Why is the Minister being so
aggressive about it? I have not criticised him.

Mr Wilson: You started off by saying that you
hoped this would be conducted on a rational basis.
If you think the sorts of things you have been say-
ing tonight are all completely rational, then you
have another think coming.

Mr HASSELL: I have been through the
judgment of the court and all the facts that I have
stated are from that judgment with the exception
of-

Mr Wilson: You have not just referred to that.
You have referred to other matters as well.

Mr HASSELL: If the Minister intends to de-
fend-

Mr Wilson: I am not saying I am defending
anything. What I am saying is that you started
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off by laying down the law to the effect that it
was going to be a rational debate and you hoped
that I would be rational. Now, I will be rational,
but don't expect me to be rational if you are going
to veer off into some statements which cannot,
under any circumstances, be regarded as rational.

Mr HASSELL: That is the Minister's opinion.
Mr Wilson: It is my opinion and you are ex-

pressing some opinions yourself.

Mr HASSELL: I have expressed some opinions
too, but that does not mean the debate is
irrational, as I understand it. We quite often ex-
press opinions iii the House. The Opposition ac-
knowledges that there are some problems and I
would be the first to acknowledge that these Sorts
of criteria have existed for many years. However,
there has not been a case like this before. I do not
blame the Minister for that case, but it happened
and it is deplorable. It is almost unbelievable.

You see, Sir, in clause 14 this Bill goes so far as
to amend the existing section prohibiting the mak-
ing of unauthorised arrangements for adoption to
include not only transferring a child, but also con-
ducting or attempting to conduct negotiations or
making or attempting to make arrangements for
the transfer of a child. It seems to me that the
clause ought to be challenged and considered.
That is the reason we intend to move for a Select
Committee, so that all these issues can be con-
sidered.

We have not come to the House this year and
moved for a succession of Select Committees on
every issue that has arisen; in fact, I think this is
the first move we have made in this direction. We
have done it deliberately, because these are the
sorts of issues which ought to be considered by a
Select Committee and by the House with both
sides working together, looking at the problems,
considering the issues, receiving evidence, and
making recommendations.

Mr Wilson: It would have been nice if your
Government has been prepared to do that in re-
sponse to the then Opposition's requests. We have
no answer to that.

Mr HASSELL: Did members opposite com-
plain when we refused the requests?

Mr .Jamieson: Yes, many times.

Mr HASSELL: The Government now has the
opportunity to show the way.

Mr Wilson: Thank you very much!

Mr HASSELL: Does the Government want it
or not?

Mr Wilson: It is very big-hearted of you.

Mr Jamieson: We got a bit tired of turning the
other cheek for you.

Mr HASSELL: The members of this Govern-
ment, when in Opposition, were not the least bit
interested in the principle; they simply com-
plained because they did not get their own way,
and now that they are in Government they will
not do anything about this issue.

Mr Wilson: That is a bit of a different twist.
Mr HASSELL: The Minister was not one who

said much about Select Committees, but his col-
leagues did. Can he say he is completely satisfied
with this Dill? He is prepared to proceed with it
without a second thought for the issues I have
raised. He ought to consider whether it is sensible
to have a Select Committee to investigate this
issue, and he ought to be prepared to look at this
question properly. If he simply forces this Bill
through the House, he will have more than me
and the rest of the Opposition to contend with. I
can assure him of that because many people in the
community are concerned about these issues.

This Bill will not be the solution to the problem.
I can see that the Government has real problems
with the many people in this emotional and diffi-
cult area competing for a small number of
available children. The Government should be
prepared to consider a number of options.

The last thing it should do is simply to adopt
what the department has suggested, a move which
will give the department the power it needs so
that it cannot be beaten again in the courts. Put
boldly, the situation is as simple as that.

The Minister knows that even some of the
members on his side are not in accord with the
provisions of this Bill. One of the Government
members had to leave the Chamber because she
could not stand to be in it while this matter was
pushed through by the Government.

Mr Jamieson: Maybe she couldn't stand you.
Mr HASSELL: I know better and the Minister

knows better, and he would do well to consider
this Bill better. I come back to the point by
referring to the objectives of the Bill. First, it is to
eliminate private adoptions, and they should not
be eliminated. It seeks to increase the control of
adoption agencies, which perhaps could be done,
but the criteria for that should be laid down by
the Act, not by regulations, or administrative flat.
It should be done after the control is fully
justified, and the second reading speech does not
do that.

Secondly, people should have the right to have
their positions and the situation in regard to a
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challenge to the Minister's decision in a court or
law clearly defined.

Thirdly, the Bill seeks to increase the power
and control of the Department for Community
Welfare over individuals and courts of law, and
that should not be done, because the evidence be-
rare us tonight-only a small part of all the evi-
dence-indicates that the department should not
have any more power at all; it should be subject to
more stringent statutory controls, so that its
power is exercised by a proper process.

Fourthly, the Bill provides for a regulation
making power to determine eligibility for adop-
tion, and that absolutely should not be done, be-
cause to determine by regulation whether a per-
son should be able to adopt a child is simply not
the right way to go about it.

Fifthly-and I am not sure about this situation,
as I said before, and I would be happy if the Min-
ister interjected to clarify it-the Bill seems to
suggest that a person who has been a roster parent
for three years will obtain a presumptive right to
adopt. If that is so, it may be a good move, but it
is one we should examine closely.

We oppose the Bill in its present form and,
after the second reading debate-the time at
which I believe it is appropriate-we will seek to
refer this Bill to a Select Committee.

Mr Wilson: Is this the same Select Committee,
or inquiry into the department, proposed by the
Leader of the Opposition?

Mr HASSELL: No. The Select Committee we
propose now is in relation to the Hill only.

Mr Wilson: So we would have two Select Com-
mittees.

Mr HASSELL: The other Select Committee
has not been set up.

Mr Wilson: Your leader indicated it would be.
Mr HASSELL: The question of whether this

issue should be referred to such a Select Com-
mittee has been considered. We were of the view
that this issue relates to a Government Bill, and if
the Minister were prepared to consider it by way
of a Select Committee, he would want to confine
the committee to the issues brought to Parlia-
ment. That is the reason that we propose a com-
mittee to consider the Bill only.

Mr Wilson: You had said earlier that there
were other solutions, but you have not mentioned
what they are.

Mr HASSELL: If the Minister wants me to go
into that area I will, but I think those matters
should go to a Select Committee. Perhaps there
should be a special tribunal to deal with conflicts
over adoptions, a tribunal which possibly should

be a subsidiary or division of the Family Court.
Certainly the right of private adoption should not
be eliminated, yet it may be that that right needs
to be accommodated within the same broad par-
ameters relating to the overall question.

The Minister will understand that we have had
this Bill for only a few days. It has been difficult
to gather all the material that I have in that short
time, to talk to various people as I have, and to
study the Bill. I cannot offer him all the answers
to the problems which I know he has on this issue,
but I do not think he has brought forward the
right answers. That is the reason for our
suggesting seriously and genuinely that we should
appoint a Select Committee for this legislation,
and why we will move accordingly.

I now seek leave to have incorporated in
Hansard the judgment of the Family Court from
which I have quoted partially. Despite the length
of those quotations, it would be fair to everyone if
the whole of the judgment were incorporated be-
cause it is much longer than represented by the
pieces I have quoted.

Leave granted.
Incorporation of Material

By leave of the House, the following document
was incorporated-
FAMILY COURT OF
WESTERN AUSTRALIA

BEFORE: McCALL J.
HEARD: 4th, 5th & 6th OCTOBER 1983.
JUDGMENT: 14th OCTOBER 1983.
No. 1]2 of 1983.
IN THE MATITER OF AN ADOPTION:

J. H. J. and E. A.]J. (Applicants)
- and -

THE DIRECTOR OF THE DEPARTMENT
FOR COMMUNITY WELFARE (Respondent)

REASONS FOR JUDGMENT
APPEARANCES:

MISS A. KENNEDY appeared on behalf of
the Applicants, instructed by Tolson & Findlay.

MR J. FOULSHAM appeared on behalf of the
Director for Community Welfare.

Authorities:
Hallsbury's Laws of England. 4th Ed. Vol. 1.

p.3 5, para. 33.
R. v Torquay Licensing Justices. Ex parte

Brockman (1951) 2KB 784.

British Oxygen Co. Ltd. v. Minister of Tech-
nology (1971) AC 610 pp.6 24 . 625.
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Schmidt and Anor v. Secretary of State for Home
Affairs. (1969) 2 Ch 149.

R. v. Torbay Licensing Justices. Ex parte White
and Others. (1980) 2 All ER 25.

Principles of Administrative Law-H. Whitmore.
5th Ed. p.149. General Principles of Admin-
istrative Law. E. 1. Sykes, D. J. Latham, and
R. R. S. Tracey, pp 58-61. H. Gamble-The
Law Relating to Parents and Children,
pp. 170, 17 1.

H-. A. Finlay. Family Law in Australia. 3rd Ed.
p.395, para. 103 1.

This case concerns an application filed by Mr
and Mrs J. for the adoption of a child K., who
was born on 29th March 1983. The application is
opposed by the Director of the Department for
Community Welfare on inter alia the ground that
the applicants are not proper persons to be
adopting parents. The circumstances leading up to
the application are as follows.

The male applicant (hereafter for convenience
referred to as "the husband") was born on 30th
June 1945 and is presently 38 years of age. The
female applicant (hereafter for convenience
referred 10 as "the wife") was born on 5th August
1947 and is presently 36 years of age. They were
married on 25th August 1971. They were then re-
spectively 26 and 24 years of age. For the first
year of their marriage they did not attempt to
have a family, but thereafter they did. The wife
was unsuccessful in achieving conception until
late in 1977. However, in early 1978 she suffered
a miscarriage. The wife then received treatment,
which included surgery, from two specialist
gynaecologists until shortly before August 1981
when she was advised that the possibility either of
conceiving or of being able to be delivered of a
full-term child were so remote that she and her
husband should consider adoption as a means of
having a family. This prognosis seems to have
been correct. The parties nevertheless then con-
tinued to try to have their own child by seeing yet
a further specialist, who again operated and
treated the wife. This treatment did result in a
pregnancy this year. The pregnancy, however, was
terminated shortly before the hearing of these
proceedings when the foetus was aged 8 weeks,
because the foctus did not develop.

The parties were anxious to have a child. Ac-
cordingly, following the advice given to them in
1981, the wife wrote to the Department for Com-
munity Welfare enquiring about the possibility of
adopting a child through the Department. On
21st August they obtained a reply with which was
enclosed a copy of the departmental criteria for
persons applying to the Department for a child.

The letter went on to say that if they were unable
to meet the requirements set out in the criteria
they might wish to consider the adoption of an
overseas, or a special (intellectually or physically
handicapped) child.

The criteria are headed: "CRITERIA FOR
ACCEPTANCE OF APPLICATIONS TO
ADOPT A CHILD". The first criterion is as fol-
lows:-

1I. Husband and wife must both be under
35 years of age for a first child, or under
40 years of age for a second child".

At the time of writing the husband had turned 36,
so clearly did not qualify for a child through the
Department pursuant to the first of the criteria.
Following receipt of this reply the wife had
further treatment from the third specialist, but in
about February 1982 the applicants decided that
they would seek to adopt a child from overseas.
They apparently filled in an application form with
the Department and stated as preferences a child
from Mauritius, Thailand, or South Korea. The
husband, however, subsequently had reservations
about not the bringing up of a child by himself
and his wife, but problems that the child would
face in later life in being accepted in Australia.
These reservations stemmed from his upbringing
in country areas where he saw a certain amount
of racial antipathy.

Accordingly, on 30th July 1982, he wrote to the
Department seeking a review of their application
for a local child as he understood that in certain
cases the criteria could be waived. On 18th
August 1982 they received a reply from the
Chairman of the Adoptions Application Com-
mittee. This reply informed them that their case
had been considered, but it was decided that the
criteria could not be waived in their case. The let-
ter went on to inform them of the limited number
of babies available and the large number of appli-
cants. It advised them that the current waiting
time was four and a half years, and for this reason
the Department did not accept applications from
couples who did not meet the criteria. However,
they were informed that their application for
overseas adoption had been accepted and would
be dealt with in the normal way.

The only one criteria with which the applicants
did not comply was the first of the criteria relat-
ing to age.

After this the parties were interviewed on a
number of occasions and were assessed for suit-
ability to adopt an overseas child. The assessment
of the applicants was apparently satisfactory as
they were approved as suitable applicants to adopt
an overseas child and were informed by letter on
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15th March 1983 that their application had been
forwarded to South Korea on that day.

In the meantime other events occurred which
led to the proceedings before me. In November
1982 the husband's family doctor, who had known
him for more than 20 years and who had been the
doctor for his parents and grandparents. con-
tacted the husband and told him that he had a
patient who was a 15 year old girl of a good fam-
ily and who was pregnant and was going to have
the baby. The girl and her family had decided
that they would not keep the baby, but would
make it available for adoption. The doctor said
that the girl and her parents had been patients of
his since before 1974 and he knew the family
quite well. It was from this doctor that the hus-
band discovered for the first time that the Act
permitted privately arranged adoptions.

The doctor gave evidence that he had arranged
some 40 or 50 adoptions in the past. However, all
of these were before 1978; in fact from 1972 on-
wards the supply of babies had, in effect, dried
up. The husband then purchased a copy of the
Adoption of Children Act and Rules and satisfied
himself that the Act permitted departmentally-ar-
ranged, and non-departmentally-arranged adop-
tions. The applicants then took advantage of the
offer that had come from the doctor and agreed to
take the child for adoption. They were elated at
the prospect of obtaining a child after having
failed to obtain one through the Department.
Nevertheless, the husband still pursued the only
avenue of appeal against the departmental de-
cision, which was to obtain an audience with the
Minister. His appeal to the Minister in December
1982 was unsuccessful. The husband then con-
firmed with a solicitor his right to arrange with
the doctor the private placement of this child with
himself and his wife.

The parents of the mother of the child (who
was a schoolgirl) wanted her removed from her
present environment once the pregnancy became
apparent. The doctor accordingly arranged for
her to board at a private hospital for the last three
months or so of her pregnancy. During all this
time the doctor kept the applicants informed of
the progress of the pregnancy. The applicants
made arrangements in their own home to receive
the child after he was born. They acquired appro-
priate baby clothes and other paraphernalia. At 7
a-rn. on the morning of 29th March 1983 the doc-
tor rang the applicants and informed them of the
birth of a baby boy. Prior to this they had ar-
ranged with their solicitor to make the appropri-
ate application.

An independent solicitor had been retained to
advise the mother of the child and her parents.

This solicitor had seen the mother and her parents
some days before the birth day of the child, and
had explained to them the meaning of adoption
and the necessity for a consent. He also explained
the thirty day rule and the right to revoke the
consent. On 6th April the mother and her father
saw the independent solicitor and, after again re-
ceiving advice, a consent was signed which named
the applicants as the persons in whose favour the
consent was given. The solicitor also gave to the
mother a revocation of consent form which was
all filled in except for the signature. Advice was
given to her as to her right to revoke the consent
within the next thirty days. The consent was then
immediately forwarded to the Department and
the solicitor confirmed with the Department on
7th April that it had been received.

The Department raised some objection concern-
ing the way in which the consent had been signed
and on 8th April returned it to the solicitor. He,
in turn, spoke to the parents, prepared a new con-
sent form and sent it to them to have the mother
sign it. It never came back to him. Instead, on
22nd April he received a letter from the Depart-
ment advising him that the earlier consent had
been revoked on 15th April.

The child was born on 29th March 1983 at a
private hospital in the metropolitan area. On 30th
March 1983 the applicants' solicitors sent to the
Department Notice of Intention to Apply for an
Adoption Order pursuant to Sec. 5B of the Act.
The applicants were then required to wait thirty
days before they could file their application for an
adoption order. On 13th May 1983 in this Court
was filed the application on behalf of the two ap-
plicants to adopt this child.

On receipt of the Notice of Intention to Apply
for adoption and of the Consent signed by the
mother, the Department seems to have acted with
considerable expedition. On 12th April a Gradu-
ate Welfare Officer from the Adoptions Branch
was sent to a nearby country town to interview
the mother of the child and her parents. She ex-
plained that there were problems relating to the
consent; that it had named the applicants and
therefore was a specific and not a general consent.
In addition, she informed them that the applicants
had not been approved by the Department. She
requested them to revoke the consent and to sign
a new one.

The father of the mother of the child was ap-
parently somewhat taken aback at the thought
that the applicants were not suitable, or, as he
said in his evidence, he was "informed that they
had been rejected by the Department". They were
concerned that the child was placed in a good
home and had faith in the placement that had
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been arranged by the doctor. In particular they
wanted the child to be brought up in a Catholic
household. The applicants were Catholic. When
he asked the officer the reason for the Depart-
ment "rejecting" or not approving the applicants.
he was informed that the officer was not at liberty
to disclose that information, He denied, and I ac-
cept his denial, that the officer went through the
criteria, including the question of age, with him.
He was unaware as to why the Department had
not approved the applicants. He tried to contact
the doctor the next day but was unable to do so,
so he took his daughter to the Department's
offices where her earlier consent was revoked and
a new consent executed as a general consent. HeI
said had he known that the only reason why the
Department did not approve the applicants was
because the husband was 37 years of age, he
would never have allowed his daughter to revoke
her consent.

Nothing turns on this event, except a misunder-
standing as to the validity of the original consent
signed by the mother. In my view, in the first
place I believe it was properly executed and, sec-
ondly, it was a general consent pursuant to the
terms of Sec.4B(l). It was not a consent given to
a relative, and accordingly, pursuant to that sub-
section, must be construed as a consent to an
adoption by any person. There seems to me to
have been no necessity to have the earlier consent
revoked.

After the mother returned homne, the child re-
mained at the hospital. The applicants did not see
the child, nor did they attempt to remove the
child from the hospital, as they had been in-
formed they were not permitted to do so at that
stage. Within the Department, however, a suit-
able famnily was sought amongst their list of
waiting applicants with whom to place this child.
The departmental social workers were asked by
their superior to submi t the names of appropriate
families. Four or five were considered and from
this short list a decision was taken to place the
child with the couple who now have him. This
couple had, a few years earlier, adopted another
child. They had sought a second child. They were
selected as a suitable couple to whom the child
could be transferred with a view to subsequent
adoption.

This family was notified by the Department of
the availability of this baby; they camne for an
interview, and were told that there were some
legal problems in that another couple were at-
tempting to adopt the child, but there was little
risk if they took the child that in the future they
would lose him. Prior to this the hospital had been
approached to see if they had a suitable family to

adopt the child, but the Department was informed
that they had no families willing to take the risk
of receiving the child and perhaps subsequently
losing him as a result of legal proceedings. The
family selected by the Department from its list
were, however, prepared to take the risk. This
couple were told that the applicants who were ap-
plying for the child did not fit the Department's
criteria. 1 am satisfied that they were given the
impression that there was little chance of their
losing the child should they accept him. I am also
satisfied they were told that there was little likeli-
hood of the matter proceeding to court.

This couple gave evidence and I expressed my
sympathy to them that the matter had proceeded
ins the way, and as far, as it had. They asked the
interviewing officer if the people applying (the ap-
plicants) had a child, and on being informed that
they did not, they were prepared to forgo taking
this child if the applicants were to receive him.
They were informed that this would not be the
case. In those circumstances they then agreed to
accept the child. Accordingly, arrangements were
made so that on 23rd May possession of the child
was given to them at the hospital and he has re-
mained with them to the present time.

The applicants, on hearing of the child leaving
the hospital and being placed with other people,
applied to this Court on 25th May for an order
changing the guardianship of the child from the
Director to themselves and seeking delivery of the
child to them. The Director had, in effect, by the
transfer of possession of the child to his present
caretakers, refused permission for the applicants
to have the child pursuant to Section 23 of the
Act. The application came before the Court and
directions for the filing of the appropriate docu-
ments and for a hearing were made. The Director
for Community Welfare, on 12th July, filed his
answering affidavit in which he opposed the appli-
cation.

The affidavit sworn by the Director of the De-
partment filed in answer to the application, in
short, set out two basic reasons why the appli-
cation was opposed. The first was that the child
had now been placed by the Department with
suitable adopting parents and that it would not be
in the child's interest to be moved from his pres-
ent care-givers. The second ground for opposition
to the application was that the applicants did not
fall within the Department's criteria. The criteria
were devised to ensure that people who had a
child placed with them were of an age where they
might be expected to be bringing up a child of
their own and, secondly, to regulate the waiting
time for prospective adoptive parents. This ground
was developed further by indicating the number
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of couples waiting to be assessed for placement of
a first unrelated child and pointing to the number
of children available. The former far exceeded the
latter. Accordingly, age was a criterion imposed
to keep the number of' applicants down so that the
waiting time would not become unreasonable. At
the time of swearing of the affidavit, the time be-
tween applying to the Department for a child and
having a child actually placed with a couple was
approximately five years. On the present figures
as given at the hearing the waiting time could
well extend to ten to twelve years for people ap-
plying to the Department now.

The other relevant affidavits as required by the
Act and Rules were then filed and on 20th
September was filed the report of the responsible
officer on the applicants. This report was dated
8th September. Accompanying this report was the
opinion of the Director who, pursuant to his statu-
tory duty gave an opinion which stated that he
had considered the contents of the report and in
his opinion the applicants were not proper persons
to be adopting parents. The opinion added that
the reasons for it were set out in the affidavit
sworn on I1th July 1983, being the answering
affidavit referred to above, and which was sworn
nearly two months before the responsible officer's
report. The report of the responsible officer can-
vassed all the matters required to be canvassed
pursuant to Sec.5(l)(2). The last two paragraphs
of the report read as follows:

"OTHER RELEVANT MATTERS:
This has been a very difficult assessment

because Mr and Mrs J. have had no contact
with the child of the application. I can only
make reference to their potential to provide
suitable long term care for a child, and
although I believe this is better than average,
it is yet to be demonstrated in practice.

Since 23 May 1983, K.M.)'. has been in
the care of another couple who are approved
adoptive parents. This couple, whose circum-
stances I am aware of, from both personal
contact and reports of their Adoptions
Officer, having already demonstrated their
ability to care for both K. and their first
adopted child.

I do not believe that Mr and Mrs 3. can
offer K. more than the couple he is with now,
and so I am of the view that it would not be
in his interests to be removed from that
couple's care.
RECOMMENDATIONS:

From enquiries made, I am not satisfied
that Mr and Mrs J. are the persons best able
to provide for and protect the present and

future welfare and interests of K.M.)'.
Therefore, I respectfully request that an
Order for Adoption not be made in their
favour".

In short, then, what came on for hearing before
me was an application for adoption by a husband
and wife. This application was opposed by the Di-
rector of the Department for Community Welfare
who gave an opinion that the applicants were not
proper persons to be adopting parents. This op-
inion was being challenged by the applicants. Pur-
suant to Sec. 5(l) (5) of the Act, where such an
adverseopinion is given by the Director, such an
opinion is not for any purpose conclusive evidence
to that effect. Accordingly, the applicants were
entitled to proceed to challenge the adverse op-
inion given.

At this stage, in my view, I should say that the
Director's opinion in itself is defective and has not
been given on the matter required to be given
under the Act. Sec.5(1) provides before making
such an order of adoption the Judge-

"(8b) . .. shall require a responsible officer of
the Department to make a written re-
port to him and deliver a copy thereof to
the Director as to
(a) matters that are referred to in sub-

sections (2) and (3) of this Section;
(b) such other matters concerning the

applicant or the child, as the Judge
determines;

(8c) . .. shall require the Director to furnish
him in writing the opinion of the Direc-
tor, formed after considering the con-
tents of the report referred to in para-
graph (8b) of this subsection, as to
whether or not the applicant is a proper
person to be an adopting parent, includ-
ing in the opinion, where the case re-
quires, special reasons related to the
welfare and interest of the child why the
order of adoption should be made;

(2) .. . in forming an opinion or being sat-
isfied that an applicant is a proper person to
be an adopting parent, the Director or the
Judge, as the case may be, shall consider-

(a) the age of the applicant;
(b) his state of health;

(c) the results of any x-ray examin-
ations of the applicant which the
Director considers necessary or de-
sirable;

(d) his assets, liabilities, and financial
standing;
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(e) his personal repute;
(f) his place of residence and the ac-

commodation he has available
there;

(g) his ability to have children;
(h)
(i)

W)

the size of his family;
his family stability;
his personal maturity and ability to
give love and Care to a child;

(k) any other matter relevant to the ap-
plicant being such a proper person
on which the Director has infor-
mation or the Judge has evidence,
as the case may be; and

(1) notwithstanding any other matter
referred to in this subsection, any special
reasons related to the welfare and
interest of the child why the order of
adoption should be made.

(3) ... in being satisfied that the welfare
and interest of a child will be promoted by an
adoption the Judge shall consider-
(a) any particulars known to a responsible

officer of the Department or to the ap-
plicant or his solicitor relating to the
assets, liabilities, and financial standing
of any' parent (whether natural or adop-
tive) of the child and any kindred of the
parent;

(b) any other matter relevant to the welfare
and interest of the child on which the
Judge has evidence; and

(c) notwithstanding any other matter
referred to in this subsection, any special
reasons related to the welfare and
interest of the child why the order of
adoption should be made.

(4) Where the opinion of the Director,
furnished to the Judge under this section, is
to the effect that the applicant is a proper
person to be an adopting parent, that opinion
is, for the purposes of the Act, conclusive evi-
dence to that effect.

(5) Where the opinion of the Director,
furnished to the Judge under this section is to
the effect that an applicant is not a proper
person to be an adopting parent, that opinion
is not, for any purpose, conclusive evidence to
that effect".

From these provisions of the statute, in my view
it is quite clear that what the opinion is to be
given on is whether the applicants are, or are not,
proper persons to be adopting parents. This, in
other words, is an objective assessment of these

individuals. It is an objective assessment of the
qualities capabilities and abilities of the appli-
cants to care for and bring up a child. The Act
does not require a comparison between them and
other possible applicants for the adoption of a
child, as, if this were the case in every adoption
application, the Judge would 'te required to re-
ceive a report as to whether the applicants in any
individual case were the best possible applicants
of alt the known persons seeking to adopt a child.
In my view no such obligation is required under
this Act. It is a report and an opinion as to the in-
herent qualities of the applicants per se and not a
comparative opinion that there are other persons
better than the applicants, and nor is the opinion
on the suitability of these particular applicants to
be adverse based on matters external to their own
inherent qualities. The opinion of the Director in
this case is that they are not proper persons-

(a) because the child is placed and should.
not be moved; and

(b) because they have not fitted his criteria
for applicants for children to be placed
by him.

After reading the responsible officer's report,
and in particular his conclusion that "1 can only
make reference to their potential to provide suit-
able long term care for a child and although I be-
lieve this is better than average it is yet to be
demonstrated in practice", it seems to me to be
impossible for the Director to give an opinion
other than they are proper persons to be adopting
parents. The Director may wish to oppose the
adoption on other grounds, which are open to him.
but the other grounds should not be used for the
purpose of denying these applicants a favourable
opinion as to their suitability per se. In my view
the proper approach should have been to have de-
fended the application on the other grounds, but
to have given these applicants a favourable op-
inion.

The opinion as to suitability is not whether
other persons are more suitable, nor is the opinion
as to suitability that there are other reasons re-
lated to the welfare of the child why, although
these applicants are suitable, the child should not
be given to them.

Counsel for the Director in his opening, when
asked to shortly state the grounds of opposition,
submitted that the application should not be
granted because these parties had not complied
with the Director's criteria, which were for the
purpose or equitably distributing the available
children to people assessed as suitable. The direc-
tor himself, in his evidence, said that the purpose
of the criteria was to regulate the number- of ap-
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plicants in proportion to the available babies. He
openly admitted it was a control measure and, for
the purposes of this case, I am only referring to
Criterion 1. which imposes the upper age limit, as
in respect of no other criteria was it alleged that
these parties did not comply. It was, he said, the
most convenient way, when a situation had arisen
as has apparently arisen in Western Australia,
where there are few babies but many applicants,
to control or reduce the number of applicants.
The age factor in the criteria, in other words, is
not related to inherent suitability.

The second ground for opposition as stated by
Counsel was that the child had been placed with
people and it was not in the interests of the child
to be now moved.

As so much of the argument and time spent in
this trial was devoted to the applicability of the
criteria to these applicants to determine their suit-
ability, it becomes necessary for me to examine
the departmental procedures and determine
whether, in a case such as this, the criteria are
either applicable or whether the parties have com-
plied with them. Necessarily involved in the con-
sideration of this question is the place of privately
arranged adoptions and the control over them
within the context of the Western Australian
Adoption of Children Act.

Prior to 1959 the placement of the child with a
view to adoption could be arranged by the De-
partment or by a private individual. There was no
control by the Department over all placements. It
was not until the amendment to the Act in 1959
(Adoption of Children Act Amendment Act
1959) that a requirement for the first time was in-
serted in the Act that the Judge shall require a re-
sponsible officer of the Department to make a
written report to him as to the repute and suit-
ability of the applicant (section 2). It was by the
same amending Act that the requirement was in-
serted that the Department was to be given 30
days notice of an intention to ile an application
for adoption (section 3). The purpose of these
amendments was that adoptions that had been ar-
ranged privately would be brought to the notice of
the Department, which then had 30 days within
which to prepare a report which then was re-
quired by the statute to be given to the Judge be-
fore whom the application came. This, for the
first time, brought all adoption applications to the
notice of the Department and enabled the Judge
to have better information as to the suitability of
the proposed adopting parents. There were no re-
strictions upon the arrangement of adoptions or
the transfer of possession of children with a view
to a subsequent adoption application.

It was not until the amending Act of 1964
(Adoption of Children Act Amendment Act
1964) that such restrictions were first introduced.
The 1964 Act, in broad terms, followed a model
bill which was an attempt to introduce uniform
adoption laws throughout the States of Australia.
The various States, however, had different prac-
tices and procedures. Many of the provisions are
uniform, but there was one basic difference be-
tween the position in Western Australia and the
other States which was recognised and preserved
by the legislation in this State. In 1963 there were
nearly double the number of privately arranged
adoptions as there were adoptions arranged by the
Department (169 Part. Deb. (WA) 1964 p. 2376).
It was in 1964 that for the first time was
introduced sections 22 and 23 of the Act. Section
22 requires a person to give to the Director a
medical certificate relating to the health of the
child before transferring the possession or custody
of a child with a view to adoption, and by section
23 an offence is committed if a person transfers
the possession, or custody, or control of a child to
some person with a view to the adoption without
the written permission of the Director. But, what
is clear is that the Act imposed no restriction on
who could arrange adoptions. The authority to ar-
range adoptions was not vested solely in the Di-
rector, or in approved adoption agencies, as in
some other States. (See Hanibly and Turner,
Cases and Materials in Australian Family Law pp
593-595.) In addition, this was made abundantly
clear by the Minister for Child Welfare who
introduced the 1964 amendments when he said:

Our present Western Australian Adoption
of Children Act is, in general, a good Act,
but it is capable of improvement in certain
respects, and the Bill which I now introduce
alm to effect those improvements. At the
same time the Bill retains the right of private
persons to make their applications for adop-
tion orders through private solicitors. It re-
tains also the present right of medical prac-
titioners, legal practitioners, members of the
clergy, and private persons to act as adoption
agents placing the unwanted child with repu-
table persons known to them, with certain
safeguards which I will later describe.

The suggested amendments do not confer
any substantial increase in power on the Di-
rector of Child Welfare, but they do increase
his responsibilities to inspect, investigate, and
inform the court as to the conditions under
which an adopted child may live in his new
home.

It has been my aim in preparing this Bill to
safeguard the freedom of all those groups of
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persons at present concerned in adoptions to
continue their good work without unnecess-
ary bureaucratic interference, but at the
same time to provide safeguards against
abuses which have become apparent in more
populous centres, and which with our in-
creasing population may develop here.

(see 169 Pail. Dekb, (WA) 1964 p.2376.)
The scheme of permitting adoptions to be ar-

ranged either by the Department or by private in-
dividuals or other bodies which was presented by
the 1964 amendment, and as outlined by the Min-
ister, has not been changed by the subsequent
amendments to the Act. The control of the Direc-
tor is exercised via the reporting and opinion pro-
cess, and the power to withhold permission for the
transfer of the possession of the child to prospec-
tive adopting parents. The former is related to the
suitability of the prospective adopting parents.
The latter, it appears to me, is related not only to
this matter but also to the wider question of the
welfare and interests of the child.

This historical background to the present
scheme of the Act is necessary to put what fol lows
into its Context and also because, at the opening of
this case, there seemed some doubt as to whether
or not privately arranged prospective adoptions
were permitted.

In this case a privately arranged adoption is
what took place. The adoption was arranged
through a medical practitioner who was known by
all the parties concerned. He knew the back-
ground of the applicants and also the mother of
the child and her family. He had, in his own way,
matched the child to the parents. He was aware of
the intellectual abilities of the grandparents of the
child and the applicants. They were the same re-
ligion and in his view the child was suitably
matched to the applicants.

The complaint by the, Department at this stage
was that the applicants had not fitted its age cri-
terion and, therefore, in some way they should be
regarded as not proper persons to adopt a child.
In addition, counsel for the Department said, it
was unfair if this application was successful, be-
cause in effect these applicants, by privately ar-
ranging an adoption, had got ahead of all those
hundreds of applicants who were awaiting the
placement of a child through the Department. In
my view such a submission cannot succeed.

I was told the situation since the early to mid-
1970s has changed drastically. Whereas by late
1969 to early 1970 there were something like up
to 1700 babies available for adoption, by mid-
1970 the number had dropped to 500; last year to
100; and in the current year probably down to 50.

The department had some 800 people in the pro-
cess of being assesed as prospective applicants
for this limited number of babies. In 1975 it
introduced the criteria to restrict the number of
applicants. Last year, if a couple was approved,
the waiting time was probably up to ive years.
With the present number of babies becoming
available in Western Australia, the waiting time
may well be ten to twelve years.

But the departmental age criterion is, as the Di-
rector said, a control measure to restrict the
number of applicants. In turn it controls the age
at placement, taking into account the known
waiting period. But the age in the criteria is at the
time of application to the Department. Accord-
ingly, the person who applied at age 34 a year or
two ago may well be 39 to 40 by the time the
child is placed. A person applying now at age 34
may well be 44 years of age or more before a
placement is effected. The husband was 37 years
of age at the time when he expected to receive the
child and has now turned 38 years of age. His
wife is two years younger. On this reasoning there
is apparently nothing inherently objectionable to
placing a child with applicants who have not ex-
ceeded the age of 40 years and, up to that age, on
the ground of age alone, it is difficult to see how
they could be regarded as unsuitable. This ap-
pears, in any event, to be the Department's policy.
In his affidavit the Director said:

I..the purpose of the criteria are to
protect both children who have been
placed for adoption and prospective
adoptive parents bearing in mind that
there are many more couples wishing to
adopt a child than there are children
available for adoption by:
(a) ensuring that people who have a

child placed with them are of an
age where they might be expected
to be bringig up a child of their
own.

Up to 40 years of age has been accepted as the
upper age limit for applicants. For example,
Queensland at one stage accepted this age, and
other proposed upper age limits have included 40
years for a female and 45 years for a male (see
Hambly and Turner, op. cit., 609-6 10 an).

In my view the age at placement is the material
date and this is also apparent from the Director's
affidavit. Accordingly, in my view, the husband
and wife in this case could not be found to be un-
suitable or not proper persons on account of their
current ages of 38 and 36 years. If a child were
placed with them now they could well be younger
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than persons who are receiving placements and
who have been waiting for four or five years.

The real complaint, however, as it transpired
was that they had been able to by-pass the depart-
mental queue and obtain a child. This it was said
was unfair. This, in turn, raises the question of
whether it is appropriate to impose departmental
criteria on a privately arranged adoption and
whether this can be justified by the terms of the
Act.

At the outset I make it clear that I make no
comment as to the legality, validity or expedience
of the Department creating criteria for controlling
the number of applicants that seek, through the
Department, the placement of a child for adop-
tion. I am not concerned in this judgment to con-
sider the validity of the fettering or a discretion in
this way. In the circumstances that now arise
clearly it would seem appropriate for the Depart-
ment to adopt some guidelines to indicate to pro-
spective adopters what applications the Depart-
ment will receive.

But the guidelines are guidelines to persons ap-
plying to the Department for the placement of a
child, It is clear from reading the guidelines them-
selves that they are criteria which govern the ac-
ceptance of applications to adopt a child by the
Department. If a person does not make an appli-
cation to the Department it seems to me that it is
irrelevant to apply the criteria unless they relate
to the inherent suitability of the individual.

I am fortified in this view that I hold that the
report of the responsible officer and the opinion of
the Director should be focussed upon whether the
applicants per se are proper to be adopting
parents when a comparison is made of the amend-
ments introduced into the Act in 1959, 1964 and
1971. When the reporting procedure was first
introduced in 1959 the responsible officer was re-
quired to report as to whether theC applicant was
"a fit and proper person to have the care and
custody of the child and the ability of the appli-
cant to bring up, maintain and educate the child".
This was left unchanged in 1964. In 1971, how-
ever, the subsection was amended to require the
opinion of the Director as to whether "the appli-
cant is a proper person to be an adopting parent".
The change in emphasis is apparent. The 1959
amendment focussed attention upon whether the
applicants were suitable or fit and proper to adopt
a particular child, i.e. the child the subject of the
application. The 1971 amendment changed the
nature of the report by focussing attention upon
whether the applicants were proper per se to be
adopting parents and not with respect to any par-
ticular child. There is no equivalent of section
12(l)(b) of the Adoption of Children Act 1964

(Victoria), which requires the Judge to be satis-
fled that the applicants are suitable persons to
adopt "that child".

The applicants gave evidence before me. No at-
tempt was made to discredit them in cross-exam-
ination and nor in fact were they discredited. The
contrary was the case. After hearing their evi-
dence, and after reading the responsible officer's
report, and after taking into account the appli-
cants ages and the Department's policy regarding
age at the date of placement of a child, and the
requirement of the Act as to the matter upon
which the report and opinion are to be given, in
my view, pursuant to section 5(l )(3), there should
be a finding that, notwithstanding the opinion of
the Director, the applicants are proper persons to
be adopting parents.

That, however, does not dispose of the matter.
The Director's opposition contained in his affi-
davit in my view should be regarded as being op-
position independently of an assessment of the
suitability of the applicants. The opposition is as
stated earlier based on two grounds. The first was
that they were beyond the age when the Depart-
ment accepts applications by persons to adopt
children. In my view this is an objection which I
should not uphold. The reasons are largely set out
in what I have already said in these reasons for
judgment.

In my view the criteria are designed to be ap-
plied to persons applying to the Department and
not to applications to somebody else acting as a
private adoption agency. Accordingly, on that
ground alone, it is inappropriate for the Depart-
ment to impose its criteria on such a person. They
are simply inapplicable. The age on application to
the Department and age on application to a pri-
vate person have no relevance to each other in
view of the vastly different waiting times. If the
Department imposed an upper age limit for the
time of placement, that would be another matter.
But that is not this case. The criteria are to ensure
that persons when receiving a child are under the
age of 40 years, because the waiting time is five
years. If such a waiting time is not involved in a
privately arranged adoption, then the age at the
date of application to the Department is
inapplicable to a privately arranged adoption. The
date of placement becomes the relevant date.

It was also put to me that this meant that a
person who was fortunate enough to be able to ar-
range privately an adoption, was able to in effect
"jump the departmental queue". The Depart-
ment, by imposing its criteria upon privately ar-
ranged adoptions, prevented this so called un-
fairness- However, as the scheme and policy of the
Act permit private arrangement of adoptions,
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there could in effect be as many different lists
apart from the departmental list, as there are pri-
vate bodies or persons arranging adoptions and
each could have their own priorities within their
own list of applicants. In these circumstances it
does not seem to me to be the intention of Parlia-
ment that persons who are the subject of a pri-
vately arranged adoption are to take their priority
in accordance with the priorities imposed upon
applicants to the Department.

Having successfully become party to a privately
arranged adoption, notice is to be given to the De-
partment before the application to the Court is
made and the Department's function then is to
objectively assess the individual and report to the
Court. In my view the Act does not envisage at
this stage an objection to the adoption being
based purely on the fact that, by being able to pri-
vately arrange an adoption, the person should
then be penalised and then become subject to the
departmental priority list.

For these reasons, in my view, the objection to
the adoption because the parties did not fit within
the departmental criteria, in a privately arranged
adoption cannot be sustained. More so is this the
case when, as I have found in this case, the appli-
cants are proper persons to be adopting Parents.

The last objection to the making of this adop-
tion order is the only one in my view that has any
substance to it.

In this case the child was born on 29th March
1983. Notice of Intention to Apply to Adopt a
Child was given on 30th March 1983. The mother
left hospital about 6th April, when she signed the
consent for the child to be adopted. The child
then remained in the hospital. The application to
adopt the child was filed in this Court on 13th
May 1983. At that time the Director had notice
of the intention to adopt and had gone to some
lengths to secure the revocation of the earlier con-
sent and the execution of a new consent. The Di-
rector's permission to transfer the child to the ap-
plicants was apparently not given and the Depart-
ment actively sought a suitable set of proposed
adopting parents. They were contacted on l8th
May and on 23rd May the child was given to
them. The child has remained with them ever
since.

The applicants, upon bearing this, immediately
sought an order that possession of the child be
given to them and the Director's guardianship ter-
minated. This was opposed by the Director, one of
his reasons being that it was not in the interests of
the child to change the caretaking of the child
pending the hearing of the application to adopt.
At the hearing this ground was then expanded. It

was said that it was not now in the interests or the
child to change the caretaking of him because he
had been with the present foster parents for some
four months.

It was the deliberate placing of the child with
other suitable persons pending the hearing of this
application that was the subject of some criticism
by counsel for the applicants. The longer the child
remained with these persons and with a view to
their applying to adopt in the future, the more the
likelihood of a court refusing to change the
caretaking of the child as such a move may not be
in the child's best interests and therefore contrary
to the principles contained in section 2A and sec-
tion 5(l)(3) of the Act. In my view there is some
justification to the criticism of the actions of the
Department in deliberately seeking suitable pro-
posed adopting parents rather than placing the
child in neutral foster care pending the hearing of
the application. Particularly is this so as this
couple gave evidence to the effect that the child
was developing a relationship with an earlier child
they had adopted.

The applicants were concerned at the actions of
the Department. The applicants were deeply con-
cerned that by continuing their application the
child might suffer. They recognised that the out-
come of these proceedings meant, because of the
actions of the Department, either themselves or
the present caretakers of the child were going to
be disappointed and hurt. However, their main
concern was for the welfare of the child. They
sought expert advice from Dr. Gurry, a Senior
Lecturer in Child Health and Physician for Chil-
dren at Princess Margaret Hospital. On 18th July
1983 he swore an affidavit in which he expressed
the view that:

4. It is my opinion that any problems to
the baby's emotional state that could be
caused by moving the baby from one family
to another would be Minor and temporary,
especially considering the reason for the
move, namely adoption, which is permanent
and life-long.

5. The baby at age 4 months is not yet at
the stage of intense bonding to a mother,
coupled with suspicion of anyone else which
is characteristic to a much older baby, for
example a child of one year of age.

At the time of the hearing Dr. Gurry was overseas
and unable to give evidence. At the hearing,
therefore, on behalf of the applicants Dr. Parry,
the Senior Paediatrician at the Child Develop-
ment Centre in West Perth, was called to give cvi-
dcece. His evidence confirmed that of Dr. Gurry.
He said:
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Assuming the child's mental age is also 6
months, as is its chronological age, then it is
possible that there would be temporary ad-
justment dilemmas for the child in shifting
from one lot of caregivers to another, but
there is no evidence as far as I am aware or
can determine, that such a shift at that time
would necessarily-if there was dis-
tress-produce any permanent psychological
damage.

It was in his opinion desirable that any move i n
the caretaking of the child should occur before
the child was seven toceight months of age. What
was more important, in his view, was the quality
of the caretaking.

It was only after the applicants had consulted
Dr. Gurry and were assured that, if they con-
tinued with their application and were successful
there would be no harm to the child, they decided
to continue with their application. There was no
evidence led before me to contradict the opinions
of either of the medical specialists. Dr. Parry ap-
parently gave an opinion to the Department, but
he was not called by it. Therefore, in my view, it
is not possible for the Department to maintain
that a move in the caretaking of the child at this
stage would be contrary to its best interests for
that reason alone.

It is this part of the decision that I have found
the most difficult to make. Although the interests
of the child are to he regarded as the paramount
consideration, as has often been said in the past
this does not exclude all other considerations. In
this particular case there must be some consider-
ations of justice to be taken into account. This is
not a case of competing applications to adopt a
child; there is only one application before the
Court. This application was opposed on a number
of grounds, none of which, in my view, should be
successful.

On the other hand, it would be unrealistic for
me not to realise the fact that the couple with
whom the child has now been placed would, in the
normal course of events, be making an application
to adopt this child at some time in the future.
However, there is no application by them.

The applicants, upon arranging the private
placement of this child, gave notice of intention to
adopt as soon as the child was born and, after 30
days, filed their application. They were entitled to
have their application dealt with according to the
Act. In my view this did not happen. The Depart-
ment firstly procured a revocation of the mother's
consent and the execution of a new one which it
thought was more favourable to it, incorrectly as
it turns out. It misconceived, in my view, the place

of private adoptions permitted under the Act and
the Department's function and relationship to
such permitted arrangements by imposing
inapplicable criteria. The statutory report and op-
inion were based on an incorrect interpretation of
the Act. The child was then deliberately placed,
with knowledge of the application before the
Court, in a situation which as more time passed
became more prejudicial to the applicants. Fortu-
nately, sufficient time did not pass before the
matter came before the Court to defeat the appli-
cation.

In these circumstances it is not surprising that
the husband expressed considerable grievance at
the Department's actions and his counsel in open-
ing said that the Department should not be per-
mitted, by these actions, to thwart this appli-
cation. Had the procedures envisaged by the Act
been complied with and the report, which I be-
lieve should have been given, as to the suitability
of the applicants, been given, I can see no reason
why the child could not have been placed in their
care upon leaving the hospital.

The placement that took place has now re-
sulted, in effect, in competing claims for the child
by two couples, both of whom satisfied me as
being eminently suitable to adopt a child. One or
other of these couples must now be disappointed
by this decision. Both have demonstrated concern
for the welfare of this child. The-applicants have
not had the experience of caring full time for a
child at this stage, although they have had con-
siderable experience with young children. On ma-
terial grounds they may well be able to offer more
to this child in the future than the couple with
whom the child is now placed. I am satisfied from
the expert medical testimony that a change in the
caretaking of the child now will not be detrimen-
tal to it. This being the case I cannot find that
such a change is against the child's welfare and
interests. In addition, had the application been
dealt with according to the view of the Act that I
take, the present situation would never have
arisen. Accordingly, in my view, as the require-
ments of the Act have been complied with, the ap-
plicants are entitled to succeed in their appli-
cation.

I indicated during the hearing it is not appro-
priate, in the circumstances of this particular
case, to make an adoption order in the first in-
stance. The Court must always consider the possi-
bility, no matter how remote it may appear, that
there may be an incompatibility between the child
and the applicants. Accordingly, before an adop-
tion order is made a period of time should elapse
whilst the child is in the care of the applicants to
ensure that such is not the case. I would adjourn
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the application for adoption for a period of six
months and order a further report from a respon-
sible officer of the Department pursuant to sec-
tion 5(l) (b) upon the relationship between the
child and the applicants at that time. The purpose
is simply to ensure that the possibility referred to
above in fact does not eventuate.

In the meantime, in my view, this is a case in
which the guardianship of the Director should be
terminated and the applicants should he made the
guardians of the child pending the final hearing of
their application to adopt the child. Such a step I
find is necessary as counsel for the Director was
not able to give me an assurance that if I found
favourably, as I have, for the applicants the Di-
rector would give permission for the transfer of
the child to the applicants with a view to their
adopting him in due course pursuant to section 23
of the Act. I have no power to review a decision of
the Director pursuant to that section. I do, how-
ever, hold the view that, unless there are good
reasons contrary to the welfare and interests of
the child or unless the Director can lawfully con-
clude that the proposed adoptors are not proper
persons to be adopting parents, then such per-
mission should not be withheld. In my view, for
the reasons given, there would appear to mec to be
no justification for permission now to be withheld.
The power in section 23, however, is a power
vested in the Director qua Director, and not qua
guardian. In the absence of any assurance being
given to me by his counsel, in my view it is appro-
priate for me to make such orders as I can to en-
sure the implementation of this judgment, which
necessarily implies that the child should now be
given to the applicants upon the terms outlined
above.

There are two final observations concerning
this case I should make. The first is that the ab-
sence of any procedure to review the Director's
exercise of power under section 23 could lead to a
consequence whereby, as a result of an adminis-
trative act, a judicial decision such as in this case
could be nullified. I draw this to the attention of
the appropriate authorities for consideration as
such an outcome would appear to me to be totally
unacceptable.

The second concerns the fact that the appli-
cants simultaneously pursued the arrangement of
-a private placement of a local child and an appli-
cation to adopt an overseas child. Implicit in the

Department's case was some criticism of them for
doing so. Their explanation, which I accept, was
that their first choice was a local child; if they
were unsuccessful in obtaining one then they
would have sought an overseas child; there was no
certainty that the local child the doctor had ar-
ranged for them would be suitable when born or,
in fact, be born alive. Accordingly they allowed
the assessment process for an overseas child to
continue.

They were assessed and approved as suitable to
adopt an overseas child in November 1982. They
were written to by the Department on 15th
March 1983 and advised that their application
had been sent to South Korea on that day. In all
the circumstances up to that time I do not accept
that their actions justify any criticism.

In May the Department was notified that a
child in South Korea had been allocated to the
applicants. By this time the Department had re-
ceived notice of the intended adoption of the child
the subject of these proceedings who had in the
meantime been born. On 2nd June the husband
had a discussion with the Department concerning
his pending application to this Court and he ex-
pressed the wish to defer his application for
overseas adoption pending the outcome of this
case.

What is surprising is that at no time during this
discussion,' nor apparently later when being as-
sessed by a responsible officer for the purpose of
the report to the Court, were the applicants in-
formed that an overseas child was allocated to
them. It was not until this fact was disclosed in
evidence at the hearing that the applicants first
learned of the allocation. This overseas child was
placed with another couple for adoption.

I find the non-disclosure to the applicants of the
availability of an overseas child, during dis-
cussions with them, extraordinary. The outcome
of this case at that time was to them totally un-
certain. By withholding this information they
were not given the opportunity of considering the
option of discounting their current application.
with its uncertain result, in favour of receiving
with certainty an overseas child.

This action, together with the others taken by
the Department in this case, would seem to me to
go some considerable way to justifying the criti-
cism of the Department made by the applicants
and their counsel.
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Second Reading Resumned
Debate adjourned, on motion by Mr Tonkin

(Leader Of the House).

ADJOURNMENT OF THE HOUSE
Private Mernbers' Business: Debate

MR TONKIN (Morley-Swan-Leader of the
House)1]12.09 a.m.J: I move-

That the House do now adjourn.

In accordance With an agreement with the Leader
of the Opposition, I indicate that the only private
members' business to be dealt with tomorrow will
be Notices of Motion Nos. I and 5, and Orders of
the Day Nos. 28 and 29. Approximately 41h hours
have been set aside for those matters, and hope-
fully that will be enough.

Question put and passed.

House adjourned at 1210Oa.m. (Wednesday).
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QUESTIONS ON NOTICE

2320, 2321, 2322, 2323, 2354, 2359. These
questions were further postponed.

EDUCATION

Primary School: Bibra Lake

2362. Mr MacKINNON, to the Minister for
Education:

When can I expect a definitive response
to my letter to him of 6 October 1983
concerning the proposed primary school
in the South Lake or Bibra Lake area?

Mr PEARCE replied:
Building of new schools involves Budget
decisions and forward commitments. A
decision is not expected about Bibra or
South Lake until after schools re-open in
February 1984. My proposal that a
school be constructed between South
Lake and Bibra Lake has not been sup-
ported by the Shire of Cockburn, and
discussions are continuing on thi s mat-
ter.

EDUCATION

Kalamunda Learning Centre

2371. Mr THOMPSON, to the Minister for
Education:

Since his visit to the Kalamunda Learn-
ing Centre soon after the State election,
what decision has been made with re-
spect to-

(a) the request that financial assistance
be made available to the centre; and

(b) the further request that learning
centres be permitted to purchase
stationery and other consumable
items through Government Stores?

Mr
(a)

PEARCE replied:
An amount of S5 000 has been allocated
for learning centres in the 1983-84
Budget. It is proposed that $1 000 would
be used to subsidise a manual for learn-

ing centres, $1 000 to sponsor a learning
centre conference, and $3 000 for estab-
lishment grants to centres.

(b) Because of the existing pressure to ser-
vice Government departments it was not
possible to accede to the request.

2372. This question was fuirt her post poned.

EMPLOYMENT AND UNEMPLOYMENT

Decline or Growth: Estimated

2374. Mr HASSELL, to the Minister for Em-
ployment and Administrative Services:
(1) What is the estimated growth or decline

of employment in Western Australia be-
tween I July 1983 and 30 June 1984?

(2) What is the estimated growth or decline
of unemployment in Western Australia
between I July 1983 and 30 June 1984?

Mr PARKER replied:
(1) and (2) The member should be well

aware of the difficulties associated with
labour market forecasting. 1, fin one, am
not going to supply the member with
specific figures which could alter
significantly as a result of such volatile
factors as the international demands for
Western Australia's mineral resources,
foreign investment, and the size of the
Commonwealth Budget deficit, all of
which have major implications for em-
ployment within the State.

Notwithstanding the above, I am pre-
pared to predict that the employment
generating performance during the 1 2
month period to which the member
refers will represent a significant
improvement on that of the previous two
years.

That this will be the case is indicated
strongly by the accompanying table
which I supply for the member's
interest-
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Table: Employment/unemployment changes in Western Australia: June-October 1981-1983

Employment
Unemployment

(p) Prelimi

1983
(QO0s)

June Ocr (p June
Jun Ot' P)Change

566.5 580.4 +2.5 572.3
59.6 59.1 -0.8 45.3
nary Source: ASS Labour

1982
(000s)

Fare

Oc. Change

575.1 +0.5
50.7 +11.9
e Cat No. 6202.

June

569.7
32.4

1981
(OQ0s)

Oct. %
Change

564.4 -0.9
33.8 +4.3

2377. Mr
cation:

The table indicates that between
June and October 1983 the number
of employed persons in Western
Australia had grown by almost
14 000 representing a percentage
increase of 2.5 per cent. This com-
pares with an increase of 0.5 per
cent for the same period in 1982
and a decrease of almost I per cent
for that period in 1981.
At the same time, between June
and October, unemployment has
eased by some 0.8 per cent this
year, compared to significant in-
creases in unemployment for the
same period in both 1982 and 1981
in the order of 11.9 per cent and 4.3
per cent respectively.

EDUCATION

Teachers: First Aid

CLARKO, to the Minister for Edlu-

(1) Does the Education Department of
Western Australia require teachers to
have some knowledge of first aid?

(2) Is it fact that first aid is no longer to be
a compulsory first year unit at colleges
of advanced education?

(3) Should a knowledge of first aid be a
basic requirement for teachers?

(4) If the answer to (3) is "Yes", are there
any steps that he could suggest be taken
to ensure that all teachers have some
such training in the light of the many
potential first aid situations which arise
in the course of a teacher's duties?

Mr PEARCE replied:
(1) There is no formal requirement for

teachers seeking employment with the
Education Department that they possess
first aid background. However, while

not being required, such knowledge is
considered highly desirable.

(2) From the course proposals of the WA
College of Advanced Education pres-
ented for accreditation by the Australian
Council of Advanced Education it ap-
pears that the compulsory first aid
component has been eliminated, at this
stage, from the courses offered by that
college.

(3) A knowledge of first aid is a highly de-
sirable background for any teacher.

(4) There may be real and practical diffi-
culties in the Education Department de-
manding a first aid qualification of all
prospective teachers. At the same time
and, in view of the apparent course
change within the WA College of Ad-
vanced Education, the department will
consider making its view on this issue
known to all tertiary institutions in this
State which offer teacher education
courses.

CULTURAL AFFAIRS

"A rtlook"

2394. Mr CRANE, to the Minister for the Arts:
(1) Is it fact that Articok magazine does not

carry an imprint correctly detailing the
names of its proprietors and its printers
and their correct addresses?

(2) Is it fact that the proprietors' names
have not been registered with the Su-
preme Court?

(3) (a) If the answer to (1) or (2) is "No".
can he say whether such an imprint
is mandatory;

(b) if the answer to (I ) or (2) is "Yes"
is it fact that Government funds of
$90 000 have been granted to arid
spent by a magazine which accord-
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ing to current status is an illegal
publication?

(4) I f the answer to (3)(b) is "Yes", will the
Government seek the return of such
funds which have not been expended in
accordance with the terms of the
granting of such funds, i.e., that it be for
correct and proper purposes in accord-
ance with Australian law?

(5) Has he been supplied, in accordance
with question 795, part (1)(b), of 23
August 1983, with the audited books of
expenditure of these grant funds?

(6) If the audited accounts showing disposal
of these funds has not been supplied by
Art/ook as duly requested by him, will
he request an immediate investigation
by the Auditor General into the circum-
stances and conditions of the grant, the
audited expenditure of those funds, and
whether such expenditure was within the
terms and conditions of the grant?

(7) Will he supply the application for the
grant by Art/oak as supplied to the
Western Australian Arts Council, de-
tailing as all other Arts Council appli-
cations are required to do, itemised cost
estimates?

(8) Will he table the appropriate Arts
Council recommendation relating to the
granting of Funds?

(9) If details for (7) or (8) no longer exist,
for whatever reason, will he supply de-
tails of any similar publication detailing
conditions of such a grant?

(10) Will he provide the cost per page calcu-
lated by the recipients of the grant for
the typesetting and page make-up for
such a magazine?

(11) (a) How much of the $90000 was paid
directly to Art/oak books; and

(b) how much directly to the printer?
(12) Is it fact that more than 40 complaints

have been made verbally or in writing to
the authors' advisory service regarding
contractual breaches non-payment of
royalties, non-return of manuscripts, and
other complaints by Western Australian
and other authors in regard to the oper-
ations of Art/oak books?

(13) Is it fact that a number of legal actions
have been commenced by authors to
recover loans, royalties and other mat-
ters against Art/oak Books?

(14) (a) Wilt he detail any other public
funds granted by any other Govern-
ment body, State or Federal, to
either the magazine or the book
company;

(b) is it fact that the following organis-
ations have provided funds to
Artlook magazine-
(i) Aboriginal arts council;

(ii) Western Australian tourist bu-
rea u;

(iii) Office of North West,

Mr

(1)

(iv) Western Australian Arts
Council;

(v) Australian literature board;
and

(vi) Crafts Council;
(c) if so, what were the amounts and

what were they for?
DAVIES replied:
to (3) This Government has given no
money to Art look magazine other than
the balance of a grant of $90 000 ap-
proved by the previous Minister which
the Government felt morally obliged to
honour. More stringent standards of
scrutiny and more care in seeking advice
will be taken before any future grants to
the magazine are considered.
Up to this point no need has been felt to
verify the legality of the magazine's
"masthead" identification. A check by
my office ascertained that the publisher
of Art/oak, the Nine Club, was duly in-
corporated under the Associations Incor-
poration Act on 31 January 1975.
Any advice as to the legality of the
magazine's identification should be ad-
dressed to the Attorney General.

(4) Any person or organisation receiving a
grant is obliged to account for the ex-
penditure of the money. Money not
properly accounted for under the terms
and conditions of the grant must be re-
turned to the Government.

(5) Under the terms of the grant, the Nine
Club is not obliged to provide an audited
accounting of its funds but it is obliged
to provide a certified statement of in-
come and expenditure and receipts for
capital expenditure or equipment pur-
chases. An audited statement was re-
quested covering an earlier period of op-
eration but it was not provided. The
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Nine Club also was advised that a prop-
erly audited accounting of the
magazine's use of its subsidy would be
expected to support any future appli-
cation for assistance from Instant Lot-
tery funds.
It would not be reasonable to require an
audited statement for the period of a
grant until that period had expired and
all financial transactions had been fi-
nalised. The grant period for Artlook ex-
pires in February 1984.

(6) When the term of the grant expires, the
Nine Club will be required to account
for its expenditures in the same way as
any other grant recipient.

(7) and (10) All applications for grants are
treated on a confidential basis. if the
Nine Club will not provide a copy of its
application to the member, I will make
it available to him on a confidential
basis.

(8) The Western Australian Arts Council,
as such, makes no recommendations to
the Minister concerning grants from In-
stant Lottery funds. However I under-
stand that the same people sitting
as a separate advisory Committee
recommended to the Minister of the
time that the application by the Nine
Club be deferred.

(9)
(I I)

Not applicable.
(a) and (b) All of the $90000 grant

was paid to the Nine Club.
(12) My office has been advised by a rep-

resentative of the authors' advisory ser-
vice that 45 authors have complained
about various aspects of their relation-
ship with Artlook books.

(13) I have seen one case reported in the
Press and have been informed that sev-
eral other actions are pending.

(14) (a) to (c) The Western Australian Arts
Council has given the following
grants to the Nine Club, publisher
of A rtlook-

Date Amount
S

Purpose

1975 2 50 Grant towards cost of publi-
cation

2 500 guarantee against lotss
1916 NIL
1977 1go00 towards printing and compo-

sition Costs
1978 12000 towards printing and cmo

sition costs
1979 10000 towards printing and compo-

sition cos
1980 15 000 towards production conts

Special Purpose
1977 205 S0

air

1978 2000

2 205

Grants
per cent return economy

(are lot meeting of
arts/literary editors

promotion campaign

The Western Australian Arts
Council gave a grant of SI 240 to
Arts books and newspapers in
August 1983 towards the publi-
cation of "Batavia Suite" by Mark
O'Connor, Lee Knowles, Hal
Colebatch, and Randolph Stow.
I am not aware of any other funds
granted to the Nine Club by
agencies in my department.
I have no direct knowledge of
funding from Federal Government
sources, other State Government
Departments or agencies or non-
Government organisations such as
the Crafts Council.
In order to find out the answer to
this part of the question it would be
necessary to go to the appropriate
Ministers.

RAILWAYS: WESTRAIL

Corporate Plan Options: Financial Impact

2399. Mr RUSHTON, to the Minister for
Transport:
(1) As the estimated cost of about $3.5

million as shown on page 64 of monitor-
ing report No. 10 does not appear to
reflect the factual position because all
items are not included and a full review
of the actual position has not been pres-
enited, is the Transport Commission in a
position to-
(a) work out the net financial impact of

the new policy on Westrail during
1982-83;

(b) examine
statistics
presented
Transport

and question the data,
and material recently
by Westrail to the

Commission?
(2) Will he now let me know the details of

the estimated loss or profit by Westrail,
through the net financial impact of the
new policy?

(3) On what date was the recent infor-
mation submitted by Westrail to the
Transport Commission?

(4) Has the commission had the opportunity
of questioning and substantiating the
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material, data and statistics recently
submitted by Westrail and included in
the monitorinig report No. 10?

(5) Did he take any initiative in having the
recent in formation sent by Westrail to
the Transport Commission included in
the monitoring report No. 10?

(6) Will he let me have a copy of the data,
statistics and material prepared by
Westrail and recently supplied to the
Transport Commission which had a
major influence on the findings and re-
sults shown in the monitoring report No.
10?

Mr GRILL replied:
(1) (a) The estimated loss of $3.5 -million

for Westrail during 1982-83 was
based on the best information
available to the Transport Com-
mission. The only item not included
was Westrail's share of Total
West's profit or loss, this being con-
fidential infdrmation not available
to the Transport Commission;

(b) wherever possible, all data and
statistics presented to the Transport
Commission were carefully exam-
ined and checked. However, as the
report notes, Westrail estimates of
staff savings due to the new policy
have not been examined in detail.
The difficulties associated with
identifying precisely whether staff
reductions are due to policy
changes or other factors dictate
that only broad assessments were
possible in this area. As the report
concludes, ".. .it would require a
policy related saving of only a
further 44 staff to see Westrail's
recurrent Financial position in re-
spect to the policy changes achieve
break-even" (page 65). All dis-
cussion of assessed financial im-
pacts should recognise these esti-
mation difficulties.

(2) The assessment contained in the report
remains the best estimate available of
the impact of the new policy on
Westrail. I am not prepared to add to
the details of the Financial results
already contained in the report.

(3) Information used in the regort was sub-
mitted over an extended period of time
by Westrail as the analysis covered a
complete Financial year and quarterly

(4)

(5)

statistics form the basis for many of the
Transport Commission's analyses.
Answered by (1)(b) above.
No. The member will appreciate that
the report is an independent document
prepared by the Commissioner of
Transport and as such it did not call for
any initiative from me as to the supply
of information.

(6) The data supplied to the Transport
Commission is generally of a commer-
cially confidential nature and is not suit-
able to place on public record.

PORT

Bunbury: Dredging

2400. Mr P. J. SMITH, to the Minister For
Works:
(1) Has a feasibility study been done on the

possibility of dredging the area of the
Bunbury Port between the tug boat
mooring and the southern shoreline?

(2) If not, is such a study anticipated?
(3) Is there a problem with basalt outcrop-

pings on the present harbour floor which
would make dredging difficult at that
particular area?

(4) Are soundings available of depths from
sea level to the top of the base rock in
this particular area?

Mr McIVER replied:
(1) Not in recent years.
(2) No.
(3) Yes.
(4) Some data is available for part of the

area.

WATER RESOURCES

Meters: Installations

2401. Mr MENSAROS, to the Minister for
Water Resources:

How many new meters have been in-
stalled reportedly during the months of
August, September and October 1982
and 1983 to-
(a) residential;
(b) non-residential,
consumer units?
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Mr TONKIN replied:

(a) and (b)
In country areas-

August
residential
non-residential

1982 1983

378
27

188
38

405 226

WATER RESOURCES

Meters: Charges

2403. Mr MENSAROS, to the Minister for
Water Resources:

How many meter changes have been ex-
ecuted reportedly during the months of
August, September and October in 1982
and 1983 respectively?

September
residential
non-residential

October
residential
non-residential

305
33

213
23

338 236

225
28

250
74

253 324

With regard to meters installed by the
Metropolitan Water Authority, individ-
ual records are not maintained for the
categories of residential and non-resi-
dential services. The total number of
meter installations were-

August
September
October

1982 1983
802 679
834 769
515 760

WATER RESOURCES

Catchment Areas: Exhibition

2402. Mr MENSAROS, to the Minister for
Water Resources:
(1) Has the successful exhibition at the

1983 Royal Show by the Metropolitan
Water Authority about management of
catchment areas been displayed at other
places?

(2) If so, where were these venues and are
there any more planned?

Mr TONKIN replied:
(1) Since the Royal Show, the exhibition

has been displayed in the foyer of the
Metropolitan water centre.

(2) The exhibition will be mounted at major
metropolitan shopping centres during
1984.

Mr TONKIN replied:

In the metropolitan area-
August
September
October

In country areas-
August
September
October

Meter Changes
1982 1983

2 334
I 486
1 300

939
2531
1 806

5 120 5276

1 100 1 631
1 142 1 259

619 730

2861 3620

APPRENTICES

Metropolitan Water Authority

2404. Mr MENSAROS, to the Minister for
Water Resources:
(1) How many applications were received

For the last apprenticeship intake into
the mechanical and electrical engineer-
ing branch of the Metropolitan Water
Authority?

(2) Who did the screening and initial testing
of the applications?

(3) How many applicants were interviewed
by the officers of the branch?

(4) How many apprentices were newly en-
gaged?

Mr TONKIN replied:
(1) 1 006 applications were received for the

1983 intake.
(2) (a) Screening was carried out by the

authority to eliminate unqualified
applicants;

(b) initial testing of qualified applicants
was carried out by the counselling
service, Technical Education Div-
ision, Education Department of
WA.

(3) 168.
(4) 31.
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WASTE DISPOSAL

Waste Water Treatment Plants: Overflow

2405. Mr MENSAROS, to the Minister for
Water Resources:

(1) Owing to the above average rainfall last
winter, what was the infiltration over-
flow to the various waste water treat-
ment plants over and above their
designed flow capacity?

(2) If it was considerably higher, how did
this affect the various plants?

(3) Has it been necessary to make repairs or
adjustments to any of the waste water
treatment plants?

Mr TONKIN replied:

(1) and (2) Three metropolitan waste water
treatment plants received flows in excess
of their design capacity during last win-
ter.

Plant

Westfield
Point Peron
Beertyop

De~sign Peak inliltraion
capaity' flow above design

capaity i, ies ty
nsegalitre,/da mea~rs. day

9.40
1.36

27.M0
6.700.69

10.011

During periods of infiltration the
strength of the waste water is reduced
and satisfactory treatment is thus nor-
mally still possible. At Westfield and
Beenyup the effluent quality remained
within design criteria. At Point Peron
there was a slight increase in the sus-
pended solids content of the secondary
effluent, but this effluent was still satis-
factory.

The information requested is not accu-
rately available for country waste water
treatment plants.

These plants are designed for the
treatment of normal dry weather flow
which allows a certain time for
treatment. They have the capacity to
cater for increased flow during very wet
conditions when the flow is diluted by
storm water and consequently requires
less treatment.

Some problems were experienced at Col-
lie and the No. I waste water treatment
plant at Bunbury last winter during
heavy storms. In both cases all the flows
received at least primary treatment with
the large proportion receiving reduced

secondary treatment. This was con-
sidered adequate in view of the highly
diluted effluent being treated.

(3) No repairs were necessary in the metro-
politan area, but minor plant ad-
j ustments were made.
An investigation is in course to deter-
mine the need to upgrade the two
country plants and minor improvements
have been made to the effluent dis-
charge pumps at Bunbury.

SEWERAGE

Reticulation Lines: Materials Used

2406. Mr MENSAROS, to the Minister for
Water Resources:

For other than main and large diameter
steel sewerage pipes, what proportion of
earthenware, PVC and asbestos or any
other material or combination of ma-
terials is being used for new installation
and complete replacement of sewerage
reticulation lines?

Mr TON KIN replied:
During 1982-83 the following percent-
ages applied to the smaller diameter
sewers laid by the Metropolitan Water
Authority in the metropolitan area-

Asbestos vitrified Ur.C plastic lined others
Cement Clay concrete

12.2% 4.5% 79% 1.6% 2.7%

In the country areas the Public Works
Department exclusively uses UPVC for
its smaller diameter sewers.

SEWERAGE

Blockages

2407. Mr MENSAROS, to the Minister for
Water Resources:

What was the monthly number of
blockages reported to and remedied by
the Metropolitan Water Authority in
the authority's sewerage system during
1982-83?

Mr TONKIN replied:

July
Au gustI
September
October
November
December

(1) 12)
Blockages Blockage, that

reported to were in MWA
YIWA 1982-83 system 1982-83

280
238
226
184
175
198

129
106
101

68
89
72
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March
April
May
June

192
196
274
298
326
392

2089

so
77

114
129
135
136

1 236

All blockages noted in column (2) were
remedied by the MWA.

STATE FINANCE

Financial Institutions Duty: Mfetropolitan Water
Authority

2408. Mr MENSAROS, to the Minister for
Water Resources:

Could he please disclose the basis of cal-
culations upon which he arrived at the
igure of $80 000 being the estimated

yearly cost to the Metropolitan Water
Authority as a result of the introduction
of the financial institutions duty?

M r TON KIN replied:
The estimated liability of the Metropoli-
tan Water Authority for Financial
institutions duty was calculated based on
5c per $100 deposited with a maximum
of $500 per deposit.

The estimate was prepared by analysing
actual bank deposit history and applying
the appropriate rates.

LOCAL GOVERNMENT: MANDURAH
SHIRE COUNCIL

Canal Development: Refrerndum

2409. Mr HIASSEBLL, to the Minister for Local
Government:

Is it a fact that a period of three months
between the last determination not toD
hold the referendum on the canals issue
and further consideration of the issue is
required in the absence of an absolute
majority of the council in favour of a re-
scission?

Mr CARR replied:
The question requircs an answer in the
nature of legal advice and is therefore
out of order.

LOCAL GOVERNMENT: MANDURAH
SHIRE COUNCIL

CanalI Development: Dr Syd Shea

2410. Mr HASSELL, to the Minister for
Planning:
(1) In September was he involved in a meet-

ing between himself, the member for
Mandurah and Dr Syd Shea in relation
to the holding of a referendum in
Mandurab on the issue of the canals de-
velopment?

(2) If so, did Or Shea attend that meeting
as a Government officer or adviser or as
a councillor of the Shire of Mandurab?

(3) Was the president of the shire or any
other councillor invited to attend the
meeting?

(4) Were they informed of the meeting?
(5) Were they informed of the outcome of

the meeting?
(6) On the day following, was there a

further meeting between him, the Presi-
dent of the Shire of Mandurah and Dr
Syd Shea in relation to the same issue?

(7) In what capacity did Dr Shea attend
that meeting, either as Government
officer or as Mandurab Shire council-
tar?

Mr PARKER replied:
(1) to (7) Since the matter of canals devel-

opment in Mandurab and the
referendum on canals development be-
came an issue, I have had innumerable
discu ' sions with a number of people in
an endeavour to resolve this problem.
All such discussions have been of a con-
fidential nature.
I am pleased to advise the member that
the matter has been resolved in the man-
ner outlined by Cr Guilfoyle and myself
to the media this morning.

241 1. This question was postponed.

TOWN PLANNING

Cottesloe Hotel Redevelopment

2412. Mr HASSELL, to the Minister for
Planning:
(1) Has he received a letter of complaint

from the Town of Cottesloc concerning
reported statements by him in which it
was suggested that the Town of
Cottesloc had led the developer of the
Cottesloe hotel to believe that the Town
Council would permit the development?
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(2) Is he prepared to acknowledge that he
was in error in his reported statements?

Mr PARKER replied:
(1) Yes, I December 1983.
(2) My position will be outlined to the Town

of Cottesloe in a letter to it.

HOSPITAL

Princess Mfargaret Hospital. Poisons Information
Centre

2413. Mr HASSELL, to the Minister for
Health:
(1) Is he aware that the poisons information

centre at Princess Margaret Hospital is
under-serviced or understaffed?

(2) Has he received complaints, either from
the staffor from the public?

(3) If he is not aware of these facts, will he
investigate the situation and see if any
action needs to be taken?

(4) Is he aware that recently a woman who
rang the centre had to wait on the tele-
phone no less than 15 minutes for advice
in relation to the suspected swallowing
of poison by the woman's child?

(5) Does he appreciate that if the case had
been one of urgency, the time delay may
have been critical?

(6) Is the poisons information centre at
Princess Margaret Hospital, when re-
sponding to telephone requests, acting as
an emergency service?

Mr HODGE replied:
(1) The staffing level of the poisons infor-

mation centre at Princess Margaret
Hospital is sufficient to cater for the
average number of inquiries received.

(2) One complaint has been received re-
cently, but does not specifically relate to
the incident mentioned.

(3) If details of specific instances are pro-
vided, they will be investigated.

(4) No such incident has been reported to
me.

(5) The time delay depends on the amount
of information callers are able to provide
regarding the type and quantity of sub-
stance consumed, If specific details can-
not be provided it is more difficult to de-
termine the appropriate course of action
and some time may elapse while relevant
information is obtained.

If the details of the case referred to by
the member are provided, I will
investigate and comment on whether the
time delay was critical in this instance.

(6) Yes.

QUESTIONS WITHOUT NOTICE

DEFENCE

Seminar: Request for Financial Assistance

611 Mr HASSELL to the Minister for Em-
ployment and Administrative Services:
(1) Is he aware that his colleague, the At-

torney General wrote to the Australian
Defence Association in October and ad-
vised that no assistance could be given
through financial contributions for the
conducting of a seminar on defence be-
cause of the current necessity for
financial and staff constraints and the
increasing number of requests for assist-
ance?

The SPEAKER: Order! The Minister can
only answer a question dealing with his
own portfolio.

Mr H-ASSELL: Yes, it is dealing with his
portfolio, Mr Speaker, if you will let me
finish my question.

The SPEAKER: It is not so far.
Mr HASSELL: To continue-

(2) Is he also aware that some people are
questioning the Government's priorities
when a Government which refuses
money for a major conference on de-
fence is prepared to make available
$30 000 of the wages freeze money to
the Homosexual Counselling and Infor-
mation Service?

Mr Bryce: Here he goes again. He has got a
hang-up.

Mr PARKER replied:
(1) and (2) 1 welcome the opportunity pro-

vided by this question to answer some of
the nonsensical statements that have
been made around the place by the
Deputy Leader of the Opposition.

Mr Hassell: You are only entitled to answer
the question that was asked of you.
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Mr PARKER: I cannot answer for the com-
ments of my colleague relating to the
provision of assistance to run a defence
seminar. The Deputy Leader of the Op-
position should address that matter to
the Minister representing the Attorney
General in this House. It is obvious from
what he has said that the request for
funds for a seminar was not a request
for funds for the employment of people,
but rather a request for funds to assi st in
some other way in the running of the
seminar.

Mr Hassell: People would have been em-
ployed arranging the seminar just the
same as with your other grants.

Mr Brian Burke: The request was for an air
fare to bring someone from Melbourne.
You don't even know what you are
talking about.

Mr PARKER: I am indebted to the Prem-
je r-

Mr Hassell: Some of your grants do exactly
the same.

Mr Brian Burke: Why don't you just put in a
permanent apology for what you say?

Mr Bryce: You had better try harder to pol-
ish up your image, mate.

The SPEAKER: Order!

Mr PARKER: I am indebted to the Premier
for his illumination of what precisely
was involved in the Australian Defence
Association application.

Mr Hassell: It is not accurate, I can tell you.

Mr PARKER: I simply say that a huge
range of applications for funding under
the community and local government
projects section of the wages pause pro-
gramme was received and are currently
being received under the community em-
ployment programme, and a huge range
of projects were funded. I will take the
defence area as an example, because the
air training corps with which I think,
from memory, the member for
Karrinyup had some prior association-

Mr Clarko: I have never been in the air
training corps.

Mr PARKER: Somebody gave him an award
for aerial excellence; I thought it was
the ATC.

Mr Clarko: I was in the citizens' air force
and l am very proud of that.

Mr PARKER: The air training corps-
Mr Clarko: Your party has always been very

proud of the citizens' forces, too.
Mr PARKER: Yes, of course I am very

proud of it; we support that group. In
my own case I give permission for my
private secretary to go not to the air
corps, but to the Citizen Military Forces
training functions in Queensland and
other places.

Mr Clarko: Don't try to denigrate people in
the citizens' forces.

Mr PARKER: I certainly give them full sup-
port.

Mr Clark: It doesn't look like it.
Mr PARKER: The air training corps was one

of the bodies which applied for funding
under the wages pause programme. It
received funds to the extent that it asked
for funding to promote its involvement
in this area. Indeed, quite substantial
funds were given to it, and I understand
the corps was very pleased about that.
The whole point about both these pro-
grammes and the guidelines that apply
is that assistance cannot be given for air
fares, for propaganda or-

Mr Hassell: How did that group at
Fremantle get theirs?

Mr PARKER: A very broad range-
Mr Hassell: They are running a propaganda

office, and they admit it.
Mr MacKinnon: The TLC library assistant is

involved; he files propaganda.
Mr PARKER: If members of the Opposition

do not want to have question time, I will
be happy to answer every interjection,
but I suggest to them that it would not
be in their own interests for that to hap-
pen. A very broad range of community
projects has been funded-they go right
across the spectrum. As a Minister, I
have not intervened in recommendations
that have been made to me by the con-
sultative committee which has been ap-
pointed for the purpose which represents
the broadest possible cross section of so-
ciety.

On occasions I may need to intervene,
but I have not found such an occasion
yet because I have been prepared to ac-
cept recommendations to fund the air
training corps 'or the Workers Infor-
mation and Research Centre Inc. which,
by the way, is not a propaganda organis-
ation; it is a research organisation.
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Mr Hassell: It is a political organisation on
its own admission.

Mr PARKER: I have accepted recommen-
-dations made for shires like Katanruing

or Nungarin. I take note of all rec-
ommendations if they meet the
guidelines and provide worthwhile em-
ployment opportunities across the range
of skills of people who are unemnployed.
We have unemployed people, not just in
terms of people who are capable of
building things out of bricks and mortar,
but also people with research ability and
so on. I have distributed to members
under the wages pause programme a
whole range of organisations, from
memory, some 200 organisations, which
will be funded. The Deputy Leader of
the Opposition has chosen one or two
with which he disagrees. I am not pre-
pared to exercise that sort of censorship.
I am prepared to say I will fund organis-
ations with which 1 completely disagree
and also some with which I agree. I have
not interfered in one instance by over-
turning any recommendation of the
broadly based consultative committee.

WESTERN AUSTRALIAN DEVELOPMENT
CORPORATION BILL

Legislative Council: Opposition's Attitude

612. Mr GORDON H ILL. to the Premier:
(1) Is he aware of any announced intention

of the Opposition in the Legislative
Council to defer the Western Australian
Development Corporation Bill?

(2) If "Yes", what is the Government's atti-
tude to this decision of the Opposition in
the Legislative Council?

Mr BRIAN BURKE, replied:
(1) and (2) I understand that the Leader of

the Opposition in the Legislative Coun-
cil has been publicly boasting that it is
the intention of the Opposition to take
the business out of the Government's
hands in the Legislative Council and
defer the Western Australian Develop-
ment Corporation Bill.

Mr Gordon Hill: Shame!
Mr BRIAN BURKE: Not only that, but also

it has been made publicly clear by the

Opposition that it intends to do the same
in respect of the Industrial Arbitration
Act Amendment Bill.
I want to put squarely to the Opposition
the morality of a defeated political party
taking the business out of the hands of
the Government on the basis or a ma-
jority that hangs over from an election,
that in some cases saw members take
their places three years previously in the
Legislative Council. It is absolutely
amazing to me that any Opposition can
honestly say it has a right to take the
business out of the hands of the Govern-
ment in the Legislative Council on the
basis of its majority in that place. If the
Opposition in the Legislative Council
wishes to defeat a particular proposal
put forward by (he Government that is
one thing; let the Opposition use its su-
perior numbers to defeat a proposal put
forward by the Government and let it
take the consequences of that action.
How can the Opposition, in opposition
to the Government's expressed time-
tabling of business, take from the
Government's hands the running of the
business of the Legislative Countil?
There is simply no honest, moral or
intelligent reasoning behind that attack
on the democratic processess of this Par-
liament.
Time and time again we have heard the
Opposition say that we need to uphold
the dignity of Parliament and to support
the democratic principles on which Par-
liament is based. We have now this
blatant affront and insult to those prin-
ciples and that dignity about which the
Opposition has so often shed crocodile
tears. The Opposition will not escape the
consequences of its decisions because, in
the face of the decision of the people of
this State on 19 February, it simply can-
not pretend the Government has not
changed. I know it hurts the Deputy
Leader of the Opposition, the members
for Narrogin and Ned lands, and the for-
mer Premier (Sir Charles Court). How-
ever, the truth is there has been a
change in government and that change
means that the Labor Party sits on this
side of the Chamber and the Opposition,
for however long it remains in Oppo-
sition, occupies the benches on the other
side. Its failure to accept that verdict by
the public will ensure that it remains in
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Opposition beyond the normal three, six,
or nine year term because the public is
aware that the Legislative Council-

Mr Spriggs: Call your threatened early elec-
tion and we will see.

Mr BRIAN BURKE: Now the truth comes
out. The Opposition intends to use its
numbers in the Legislative Council to
force an early election. That is the truth
from the mouth of one of its own mem-
bers.

Mr Spriggs: A very influential member.

Mr Hodge: A very influential mouth.

Mr BRIAN BURKE: The public is aware of
the fact that the Legislative Council is
undemnocratically elected and that it has
no right to take the business from the
hands of the Government. To my knowl-
edge, this has never previously happened
in the Legislative Council and as far as I
am concerned it is the worst example of
the excesses of the Opposition majority
in the Legislative Council.

TOURISM

Great Southern and South Coastal Regions

613. -Mr STEPHENS, to the Premier:
(1) In view of the announcement that the

State Government is considering plans
for five luxury hotels in the south-west
as part of a major tourist drive, has the
Government any plans to develop or to
give assistance in the development of the
undoubted tourist potential of the great
southern and south coastal regions of
Western Australia?

(2) If "Yes", what are those plans?
Mr BRIAN BURKE replied:

(1) and (2) 1 cannot immediately give de-
tails of any plans the Government may
have to start the projects referred to.
The member for Stirling will know that,
unlike our predecessors, we have a
serious and sincere interest in developing
tourism as an industry. That interest is
reflected in the extra Budget allocation
made available in our first and very dif-
ficult Budget brought down earlier this
year.

I am pleased to have the opportunity to
inform members of the Opposition that
the proposals are being well received and
members opposite, rather than being
niggardly about what is occurring.
should get behind the Government in
this initiative.
The front page of today's South Western
Times carried the headline,
"Government delivers on Bunbury
2000-go-ahead for 13-storey hotel
office block". On the next two pages of
this Communist Party rag, we see more
news indicating the Bunibury com-
munity's appreciation of the Govern-
ment's activities. The Opposition should
get behind the people of Bunbury and
the Bunbury region and also get behind
the Government. If it does, I am sure we
will achieve more in a shorter time.
However, if the Opposition keeps on in
its present niggardly fashion there will
be no sense of positive cohesion about
the efforts.
If the member for Stirling approaches
me personally with specific propositions
he will Find this Government is open-
hearted and generous, as the people of
Bunbury have discovered, in its im-
plementation of the most imaginative
and far-reaching development strategy
that any Government in this State has
ever implemented.

TOURISM: COMMISSION

Flexibility and Power

614. Mr 1. F. TAYLOR, to the Premier:
(1) Will the new WA Tourism Commission

have greater financial flexibility and
power to assist with the development of
tourist facilities in the
State-particularly in isolated regional
centres outside the metropolitan area?

(2) Is it true that the Government has re-
ceived overwhelming support for the
WA Tourism Commission proposal from
the private sector of the industry in par-
ticular from the-
(i) Perth Chamber of Commerce;
(ii) WA Confederation of Industry;

(iii) WA Tourism Industry Association;
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(iv) WA Accommodation Council;.
(v) WA Country Tourism Association?

(3) Will the important management
functions of planning and research and
development receive a higher priority in
the operations of the WA Tourism Com-
mission, in particular to formulate a
sorely needed tourism plan for the
State?

(4) Can the Minister comment on the reac-
tion received from the increase in
funding to country tourist bureaus, re-
gional travel associations, and country
information centres?

Mr BRIAN BURKE replied:
(1) The WA Tourism Commission will have

the ability to assist with the development
of tourism facilities and infrastructure
through a variety of mechanisms which
it is hoped will enable many develop-
ments to get off the ground, particularly
in instances outside the metropolitan
area.
The State Government's involvement in
one form or another in such projects will
engender a level of confidence to ensure
that the sorely needed infrastructure de-
velopments occur.

(2) The Government conducted an exhaus-
tive consultative process with the private
sector interests in the tourism industry
in developing its proposals to establish
the Western Australian Tourism Com-
mission. Such a process gave the indus-
try the opportunity to comment on our
proposals and to make constructive criti-
cisms and in some instances our plans
were modified accordingly. The Govern-
ment received overwhelming support
from the private sector in developing
this initiative and feels confident that
the industry will support the Com-
mission and its endeavours.
That is one of the things which really
upsets the Opposition-that this
Government has demonstrated a ca-
pacity to work with the private sector. In

-regard to the Tourism Commission, de-
spite thc claims of creeping socialist in-
itiatives to which the Opposition refers,
there was broad general support For the
proposition. The Opposition's refusal to
acknowledge that support is causing the
private sector to say about the Oppo-
sition that as soon as the extreme reac-
tionary right-wing element, notably led

by the Deputy Leader of the Opposition,
is dispatched from the Opposition front
ranks there is a chance that the Oppo-
sition will be dragged into the I1980s.

(3) The lack of formal planning, research
and development has been a major
weakness in tourism's development in
this State in the past decade. To encour-
age investment in the industry, planning
and research must be an ongoing activ-
ity and it is the Government's intention
to prepare a development plan for tour-
ism over a 10-year period to 1994. Con-
siderable financial resources will be allo-
cated to the new planning, research and
development functions within the com-
mission and a good deal of emphasis will
be placed on working closely with the
private sector in these areas of manage-
ment.

(4) Government funding to regional tourist
organisations has been increased
significantly for 1983-84. Tourist bu-
reaus received an increase of 25 per cent
from a maxi mum of $8 000 to $10 000.
Regional travel associations received a
150 'per cent increase from $2 000 to
$5 000, and information centres received
an increase from $600 to SI1 000. The re-
sponse from regional tourism organis-
ations has been most encouraging as the
Government clearly acknowledges the
important role played by these organis-
ations.

EDUCATION

High Schools and Primary Schools: Enrolments.

615. Mr CLARKO, to the Minister for Edu-
cation:
(1) it is reported in today's Daily News in

an otherwise excellent supplement called
"Career Guide" that the Minister "is
finding himself with more and more re-
sponsibility as the nu -mbers in schools
rapidly swell". Is this statement correct;
namely, that the numbers in primary
and secondary schools respectively are
increasing rapidly?

(2) The article continues and says, "The
Government plans to increase the
number of tertiary students by 3 500
over the next three years in line with

6111



6112 [ASS EM BLY]

their policies to help young people to be-
come more competitive in the job mar-
ket". Is not the Government's decision to
support increases in tertiary places by
3 500 merely the same decision I made
when, as Minister for Education, I sup-
ported the WAPSEC triennial sub-
mission for 1985-1988 which proposed
the same number of additional tertiary
students?

Mr PEARCE replied:
(1) and (2) 1 am not sure whether I should

deal with this as a question or as a
speech. The answer to the various bits, if
1 can refer to them as such rather than
dignify them with the label of
,,questions" is as follows: With regard to
student numbers in primary and second-
ary schools there will be an expansion in
overall student numbers because second-
ary student numbers continue to in-
crease in both the upper and lower
levels. In the lower school level that is
occurring because the latest echo of the
baby boom has moved into the lower
secondary area and because retention
rates are climbing dramatically in years
I11 and 12. There was an improvement in
the retention rate from about a 50 per
cent average to 62.5 per cent from years
10 to 11 at the beginning of this year
which will carry into year 12 next year.
A comparable retention rate is expected
into yearIlI in 1984.
In the tertiary area a considerable ex-
pansion of student numbers is predicted
in the WAPSEC submission to the rel-
evant authorities in the Eastern States
for tertiary education. It is not true to
say, as the member has alleged, that the
Figures in the submission which has now
gone forward are the same as those put
together in his time. It is the case that
tertiary planning is ongoing but the fact
is that at the time I became Minister the
proposal was to distribute 1 000 ad-
ditional student places over the
institutions and that number has been
increased to 3 500.
1 am not claiming particular credit for
that because the question of expanded
participation at tertiary level has been
an objective of the Commonwealth
Government, and in particular, of its
Minister, Senator Susan Ryan. She has
shown a real interest in getting partici-
pation rates up in tertiary education,

and as the Commonwealth Government
funds it, they are the people who make
the decision. I might say I have had
good and close co-operation with Sena-
tor Ryan in achieving for Western Aus-
tralia 2 500 more tertiary places than
would have been available had the mem-
ber for Karrinyup remained Minister
and had a Liberal Minister held the
portfolio in Canberra.

FISHERIES

Tuna: Quotas

616. Mr BARNETT, to the Minister for
Fisheries and Wildlife:

The Commonwealth Department of Pri-
mary Industry has imposed quotas on
tuna Fishing along Australia's south
coast. I ask-

As this has reduced the amount of
southern bluefin tuna Western Aus-
tralian Fishermen are permitted to
catch, has the Government done
anything to seek other fisheries that
could compensate for some of the
tuna Fishery loss?

Mr EVANS replied:
I thank the member for some notice of
the question, the answer to which is as
follows-

The Government is very conscious
of the imposition of tuna quotas,
and in fact made strong represen-
tations to the Federal Minister on
behalf of Western Australian tuna
fishermen and processors.
These representations had the
useful effect of countering strong
pressure from South Australia and
New South Wales to have this
State restricted even further.
Since that time, the Government
has approved two exploratory ven-
tures which could result in new
commercial fisheries on the south
coast. The First, which is being sup-
ported with funds from the fisheries
research and development fund, is a
trapping trial for lea therjackets and
nanagyi. It is being conducted by
an experienced trap fisherman over
two 10-day periods. A fisheries
officer will be on board the vessel to
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collect biological samples and re-
cord commercial data.

The other exploratory venture
involves a Tasmanian fishing
company which has particular ex-
pertise in deep drop line fishing.
That company is due to start a six-
month trial next month. The
company is particularly interested
in blue eye bass, ling and hapuka.
The blue eye bass could be particu-
larly interesting because this is a
table fish with similar qualities to
those of our own West Australian
jewfish. Once again, our fisheries
officers will be taking part. In this
case, the company will meet the full
costs of the trial.

If these two ventures are success-
ful, they could give Western Aus-
tralian fishermen the opportunity to
broaden the scope of their oper-
ations on the south coast and give
the local industry a valuable boost.

ROADS

"Jobs on Local Roads" Programme: Guidelines

617. Mr LAURANCE, to the Minister for Em-
ployment and Administrative Services:

I refer to the "jobs on local roads"
scheme which he has indicated by way
of answer to previous questions, was an-
nounced last May, and launched last
August, and I ask-
(I) Is he aware that in the last few days

his department wrote to local
authorities in Western Australia to
tell them about further changes in
the guidelines? I have been made
aware by local authorities that the
letter containing that information
arrived on Monday, 5 December
and that the local authorities were
directed by telephone call to have
their applications under the new
guidelines in by Thursday, 8
December, otherwise the appli-
cations could not be processed until
mid-January.

(2) Can he give the Parliament some
indication as to when some Western
Australians might eventually be
employed under this programme?

(192)

Mr PARKER replied:
(1) and (2) The "jobs on local roads" pro-

gramme was announced by the Com-
monwealth Government as a replace-
ment for some other road programmes,
and just over $7 million was allocated to
Western Australia. It was to be funded
to local authorities and is in two
component parts. One is a base grant to
which every local authority is entitled,
and which from memory is $24 500. It is
simply spread over local authorities on
the basis of dividing the money available
among those authorities. It is there for
the asking and I understand all local
authorities were notified about that
some considerable time ago. I think
some 35 or so have applied, and those
applications are being considered by the
consultative committee.
I think I indicated to the member pre-
viously that the procedure is that these
matters need to go to the Common-
wealth Department of Transport, roads
division, for assessment, then to the
MRD here, and then to the consultative
committee. A problem has arisen in that
some local authorities have been unable
to meet the requirements originally in
the scheme which meant they had to
contribute 30 per cent of funds them-
selves before being eligible for any Com-
monwealth funds. Extensive negotiations
have taken place between various State
Governments and the Commonwealth in
relation to the guidelines which has re-
sulted in those shires not having to con-
tribute 30 per cent. That requirement
has been waived.
A consultative committee meeting is to
be held on 16 December and councils
are being told that if they want to get
the $24 500 which is there for the asking
and they apply by a certain date their
application will be considered on 16
December.
That is all that is being said to them; I
would have thought it was a very
worthwhile initiative to say, "Here it is,
come and apply, we cannot give it to you
until such time as you apply; the
guidelines have been changed, and if you
want it quickly, come and get it". Given
that the Christmas-New Year public
holiday period is upon us, the next meet-
ing will be in early January and if people
want to wait until then, they can.
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Mr Laurance: Every day is a holiday when
you do not have a job.

Mr PARKER: If they want the money be-
Core Christmas they can simply ask for it
and they will get it.

EMPLOYMENT AND UNEMPLOYMENT

Job Creation Programme: Environmental Health
Maintenance and Improvement

618. Mrs BUCHANAN, to the Minister for
Health:

The list of projects funded under the
State and Federal Government's wages
pause job creation programme includes
a project described as an environmental
health maintenance and improvement
scheme. I ask-

As the project was sponsored by the
Public Health Department could
the Minister give details of the proj-
ect and indicate the amount allo-
cated?

Mr HODGE replied:
I am very pleased to inform the member
that the environmental health mainten-
ance and improvement scheme spon-
sored by my department will shortly
begin employing 58 Aboriginal people in
remote areas of Western Australia. The
programme is aimed at settled Aborigi-
nal communities and will greatly
improve the current health and sani-
tation conditions.
Health surveyors on visits to these com-
munities have reported numerous sani-
tation problems of which a large per-

centage could be corrected by the em-
ployment of an Aboriginal health
worker at each community. Problems
involving drainage, rubbish disposal, and
general sanitation matters often required
only minor correction and maintenance
procedures. Aboriginal workers will be
employed for a total of 20 hours a week
and will receive award wages. They will
be recruited from the nearest CES
of fice.

Part-time employment is seen as being
more practical than full-time employ-
ment due to the size of the communities.

Day-to-day liaison will be maintained
with the Public Health Department field
nurse. Further training will be given
through the Public Health Department
staff development unit. This is seen as
an important part of the programme,
leading to the spread of environmental
health skills learnt to other residents
within the community. In addition the
health workers will receive advice on
measures to ensure the proper handling
and storage of the community's food
supplies.

In many communities the programme
will offer the only practical means of
carrying out sanitary repair and main-
tenance work.

A total of 58 communities is involved
and the amount of money allocated for
this very important programme is
$468 402. The programme will run until
30 June 1984, when it will be integrated
into the proposed "community develop-
ment employment project" so that skills
will not be forgotten.
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